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Committee Room, 
Austin, Texas, October 23, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on En.grossed 

Bills, to whom was referred 
H. B. No. 82, A bill to be entitled 

"An Act to amend Article 1813 of 
the Revised Civil Statutes of 1925 so 
as to provide for the appointment of 
a Special Commissioner to serve in 
the place of any member of a Court 
of Civil Appeals, who shall be dis
abled by illness, or otherwise, and 
whose disability shall be certified to 
the Governor by the Chief Justice, or 
any two members, of a Court of Civil 
Appeals; providing for the compen
sation of such Commissioner; and 
providing for an emergency." 

Has carefully compared same and 
finds it correctly engrossed. 

HODGES, Chairman. 

FIFTEENTH DAY 

(Monday, October 26, 1936.) 

The House met at 10 :00 o'clock a. 
m., pursuant to adjournment, and 
was called to order by Speaker 
Stevenson. 

The roll of the House was called 
and the following Members were pres
ent: 

Mr. Speaker 
Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Celaya 
Collins 
Colson 
Cooper 
Cowley 
Craddock 

Crossley 
Daniel 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
Dunlap of Kleberg 
Duvall 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Gray 
Greathouse 

Hankamer 
Hanna 
Hardin 
Harper 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Jackson 
.Tames 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lami:e 
Lanning 
Latham 
Leath 
Le mens 
Leonard 
Lindsey 
Lotief 
Lucas 
Luker 
Mauritz 
McCalla 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 

Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Patterson 
Payne 
Petsch 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts 
Rogers 
Russell 
Rutta 
Scarborough 
Sessions 
Settle 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent-Excused 

Bourne 
Broyles 
Colquitt 
Hyder 

Padgett 
Palmer 
Roane 
Shofner 

A quorum was announced present. 
Rev. George W. Coltrin, Chaplain, 

offered the following invocation: 
"Lord, as we enter upon the clos

ing days of this session may clear 
understanding open to us right paths, 
may courage strengthen us, and may 
conscience reveal Thy will in all our 
ways. In Christ's name. Amen." 



HOUSE JOURNAL 385 

LEAVES OF ABSENCE GRANTED EXPRESSING APPRECIATION TO 

The following M e m b e r s were 
granted leaves of absence on ac

.count of important business: 

MEMBERS OF THE HOUSE 

The Speaker laid before the House 
and had read the following com
munication: Mr. Shofner for today, on motion 610 West 24th, 

Austin, Texas, Oct. 25, 1936. of Mr. Tennyson. 
·Mr. Roane for today, on motion of Members of the 44th Legislature 

House of Representatives, Austin, 
Texas. 

Mr. Thornton. 
The following M e m b e r s were 

granted leaves of absence on ac
count of illness : 

Mr. Palmer for today, on motion 
of Mr. Jones of Falls. 

Mr. Colquitt for today, on motion 
of Mr. Collins. 

Mr. Bourne for today on account 
of illness of his family, on motion 
of Mr. Aikin. 

Members of the House: 
I wish to express my gratitude and 

appreciation for the kindness you 
have shown my family and me dur
ing my recent illness, and for th~ 
beautiful basket of flowers that were 
so graciously sent. 

Sincerely, 
SECHRIST BERGMAN. 

Mr. Hyder for today, on motion BILL AND RESOLUTION SIGNED 
of Mr. Dunagan. BY THE SPEAKER 

Mr. Broyles for today on account 
of a death in his family, on motion 
of Mr. Roach of Angelina. 

HOUSE BILL ON FIRST 
READING 

The following House bill, intro
duced today, was laid before the 
House read first time, and referred 
to the' appropriate committee, as fol
lows: 

By Mr. Dwyer: 
H. B. No. 86, A bill to be entitled 

"An Act to amend Article 2951, Title 
50, Revised Civil Statutes, 1925, pro
viding for the calling of elections of 
officials therein and the appointment 
of election officers to hold such elec
tion unless the method is prescribed 
by the City Charter, providing that 
all election judges and clerks shall 
be selected as near as possible 
from different political parties or 
factions of the same party of said 
city, and declaring an emergency." 

Referred to Committee on Municipal 
and Private Corporations. 

Mr. Reader raised a point of order 
on further consideration of House 
Bill No. 86, on the ground that the 
subject matter contained in the bill 
has not been submitted by the Gov
ernor. 

The Speaker sustained the point of 
order. 

The Speaker signed, in the presence 
of the House after giving due notice 
thereof and their captions had been 
read severally, the following enrolled 
bill and resolution: 

H. C. R. No. 22, Recalling House 
Bill No. 3 from the Senate. 

H. B. No. 54, "An Act to amend 
Sections 6, 9, 10, 11, 13 and 17 of 
Article No. 6243a, Title 109, page 
1565, Chapter 387, Section 1, Acts of 
1935, being House Bill No. 122, passed 
by the 44th Legislature, First Called 
Session, relating to eligibility to par
ticipate in Pension Fund; extending 
and providing the time of making ap
plication for membership and partici
pation therein; providing the amount 
of pension benefits to members of the 
Pension Fund and beneficiaries; pro
viding a savings clause and a clause 
which repeals all Acts and laws here
tofore made in conflict herewith in
cluding city ordinances; and declar
ing an emergency." 

HOUSE BILL NO. 41 WITH 
SENATE AMENDMENTS 

Mr. Lotief called up from the 
Speaker's table, with Senate amend
ments, for consideration of the 
amendments, 

H. B. No. 41, A bill to be entitled 
"An Act fixing the compensation of 
county commissioners in every county 
having a population of not less than 
12,757 nor more than 12,759 inhabit
ants according to the last preceeding 
United States Census where the tax-
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able values in said counties are not 
less than Five Million ( $5,000,000.00) 
Dollars nor more than Nine Million 
( $9,000,000.00) Dollars; prescribing 
how the same shall be paid; repealing 
all laws in conflict herewith, and de
claring an emergency." 

The Speaker laid the bill before 
the House, with the Senate amend
ments. 

Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 

Waggoner 
Walker 
Wells 
WP.stfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

On motion of Mr. Lotief, the Bradford 
House concurred in the Senate 
amendments by the following vote: 

Nay-1 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Be'·gman 
Bradbury 
Bridgers 
Broadfoot 
Burton 

Yeas-113 
Hodges 
Holland 
Hoskins 
Huddleston 
Hunt 
Hunter 
Jackson 
James 
.Jefferson 
Jones of Atascosa 
Jones of Falls 

Butler of Brazos 
Butler of Karnes 
Caldwell 

Jones of Shelby 
Jones of Wise 
King 
Knetsch 

C:alvert 
Canon 
Collins 
Cooper 
Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dunagan 
Dunlap of Hays 
Dunlap of Kleberg 
Dwver 
England 
Fain 
Farmer 
Fisher 
Frazer 
Fuchs 
Gibson 
Glass 
Good 
Graves 
Grav 
H•nkamer 
Hanna 
Hardin 
Harper 
Harris of Archer 
Harris of Dallas 
Herzik 
Hill 

Lange 
Lanning 
LP.onard 
Lindsey 
Lotief 
Lucas 
Mauritz 
Mccalla 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Olsen 
Payne 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roark 
Roberts 
Russell 
Rutta 
Sessions 
Settle 
Smith 

Present--Not Voting 
Davison of Fisher Luker 

Absent 
Cagle 
Celaya 
Colquitt 
Colson 
Cowley 
Dickison 
Duvall 
Ford 
Fox 
Greathouse 
Hartzog 
Head 
Hofheinz 

Howard 
Keefe 
Latham 
Leath 
Lem ens 
Nicholson 
Patterson 
Petsch 
Riddle 
Roach of Hunt 
Rogers 
Scarborough 
Spears 

Bourne 
Broyles 
Hyder 
Padgett 

Absent-Excused 
Palmer 
Roane 
Shofner 

RELATIVE TO RESOLUTION 
PERIOD 

Mr. Reed of Bowie moved that the 
House dispense with the considera
tion of resolutions at this time. 

The motion was lost. 

SPECIAL COMMITTEE 
APPOINTED 

The Speaker announced the ap
pointment of the following commit
tee, in accordance with resolution 
heretofore adopted, to make certain 
investigation in regard to the over
crowded conditions in the Capitol 
Building and in State owned office 
buildings: 

Messrs. Worley, Graves and Mc
Farland. 

TO GRANT PERMISSION TO SUE 
THE STATE 

Mr. Rutta offered the following 
resolution: 

H. C. R. No. 23, T<> grant A. J. 
Lass permission to sue the State. 
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Whereas, at about 8 o'clock p. m. 
on the 17th day of May, A. D. 1935, 
A. J. Laas was driving in his auto
mobile along State Highway No. 36 
in Austin County, Texas, proc<!eding 
in a northerly direction from the town 
of Sealy towards the town of Bellville 
in said county, at a point approxi
mately four miles from said town of 
Sealy. at :which point on said State 
Highway No. 36 his automobile was 
wrecked and ren<lered totally worth
less :md wherein the said A. J. Laas 
sustained serious and permanent in
juries to his person; and 

Whereas, The said A. J. Laas 
claims that said damages to his au
tomobile and the injuries so suffered 
by his person were directly and 
proximately caused by the negligence 
of the State Highway Department, in 
that said Highway Department main
tained and/or permitted to be there 
maintained, a certain blind and nar
row culvert, which said culvert was 
narrower than the main traveled 
portion of roadbed of said Highway, 
and which had no adequate sides or 
approaches to indicate its· existence, 
and that no sign or signs to warn 
the approaching automobile of said 
dangerous, blind and narrow culvert 
were maintained, thereby causing his 
said automobile to miss said culvert 
and plunge into a deep drain from 
said culvert just to the east side of 
said highway and the said culvert, 
causing the damages and injuries 
aforesaid, and 

Whereas, The said A. J. Laas claims 
that the State of Texas and its High
way Department are liable for the 
said damages as suffered and the 
said injuries so inflicted; Now, there
fore, be it 

Resolved, by the House of Repre
sentatives, the Senate concurring, 
That the said A. J. Laas be hereby 
granted permission to bring suit 
against the State of Texas and the 
State Highway Department and the 
State Highway Commission in a 
Court of competent jurisdiction in 
Austin County, Texas, to ascertain 
and fix the amount or amounts, if 
any, the State Highway Commission 
and the State of Texas is indebted to 
the said A. J. Laas on account of 
the damages and injuries so alleged 
to have been suffered by him and in
flicted upon him. And in case such 
suit is filed, service of citation shall 
be had upon the Governor of the 
State of Texas, the Chairman of the 

Highway Commission and the Attor
ney General of Texas, and that said 
suit may be prosecuted regardless of 
any claim of limitation upon the part 
of the defendants therein, and that 
either party hereto shall have the 
right of appeal without the execution 
of a bond and any judgment that may 
be finally established against the 
State of Texas and the Highway 
Commission of Texas in said suit 
shall be a liquidated debt and shall 
be paid by the Highway Commission 
of Texas out of the funds in its 
hands and under its control. 

The resolution was read second 
time. 

On motion of Mr. Alsup, the resolu
tion was referred to the Committee 
on State Affairs. 

TO AUTHORIZE THE USE OF 
CERTAIN APPROPRIATION 

Mr. Leonard offered the following 
resolution: 

H. C. R. No. 24, To authorize the 
use of certain appropriation hereto
fore made. 

Whereas, House Bill No. 780, Regu
lar Session, Forty-fourth Lsgislature, 
being the Departmental Appropriation 
Bill, contained an item of $10,000 ap
propriated to the office of the Secre
tary of State for the purpose of de
fraying the expense of compiling, edit
ing, indexing, binding and distribut
ing current laws and Journals of the 
Forty-fourth Legislature; and 

Whereas, Such appropriation was 
made for the first fiscal year of the 
current biennium; and 

Whereas, It was the intention of 
the Legislature that the balance re
maining from said appropriation 
should be available during the sec
ond year of the current biennium; 
now, therefore, be it 

Resolved, By the House of Repre
sentatives, the Senate concurring, 
That this resolution be the authority 
for the State Comptroller and the 
State Treasurer to make available for 
the purposes set out in the original ap
propriation the amount remaining in 
said appropriation item on August 31, 
1936, said remaining amount to be 
available for said purposes until 
August 31, 1937. 

The resolution was read second 
time, and was adopted. 
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PROVIDING FOR PLACING OF 
CERTAIN PAINTING IN 

CAPITOL BUILDING 

Mr. Crossley offered the following 
resolution: 

H. C. R. No. 25, Granting Charles 
Berkley Normann permission to place 
his picture of the original signing of 
the Declaration of Independence tem
porarily in the State Capitol and au
thorizing the Board of Control to se
lect a popular place in the building 
for it to hang. 

Whereas, During the century that 
has elapsed since the establishment of 
the Republic of Texas, artists have 
depicted on canvas and in marble and 
bronze many of the stirring scenes of 
the heroic period of Texas history. 
Almost without exception, they have 
chosen to commemorate military valor. 
For some reason-perhaps because of 
the difficulty of finding necessary 
data-the first signing of the Declar
ation of Independence in the gunshop 
at Washington-on-the-Brazos has 
been neglected. Not until the Cen
tennial Year was such a picture pro
duced; and 

Whereas, In 1934 Mr. and Mrs. 
Charles Berkley Normann of Liberty 
Hill, Williamson County, Texas, de
termined to depict this dramatic scene 
as faithfully as possible. After two 
years of painstaking research, their 
painting was completed; and 

Whereas, This picture is now on ex
hibit in the Hall of State at the Texas 
Centennial in Dallas; and 

Whereas, After the Centennial 
closes the artists are desirous of leav
ing this wonderful painting in the 
State Capitol until March 1, 1937, so 
the many visitors of the Capitol may 
have a chance to see the only picture 
ever painted of the original signing 
of the Declaration of Independence; 
now, therefore, be it 

Resolved by the House of Represen
tatives, the Senate concurring, That 
Mr. Charles Berkley Normann be per
mitted to place this picture tempo
rarily in the Capitol at a popular place 
selected by the Board of Control. 

CROSSLEY, 
NEWTON, 
FOX. 

The resolution was read second 
time, and was adopted. 

GRANTING USE OF CERTAIN 
STATE HIGHWAY 

EQUIPMENT 

Mr. Davisson of Eastland offered 
the following resolution: 

H. C. R. No. 26, Granting use of 
certain State Highway equipment. 

Whereas, The City of Eastland has 
available funds and materials to re
pair a street; and 

Whereas, The City of Eastland does 
not have sufficient equipment to do 
this work; and 

Whereas,The State Highway De
partment does have a County Equip
ment Yard there; 

Whereas, The State Highway De
partment does have this equipment 
there and it is not in use; 

Whereas, The State Highway De
partment is willing to loan this 
equipment to the said city for this 
purpose; now, therefore, be it 

Resolved by the House of Repre
sentatives, with the Senate concur
ring, That the Texas State Highw~y 
Department be, and same is hereby 
authorized and requested to loan this 
equipment to the City of Eastland 
for this purpose. 

The resolution was read second 
time, and was adopted. 

MESSAGE FROM THE SENATE 

Austin, Texas, October 23, 1936. 
Hon. Coke Stevenson, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate, 

to inform the House, the Senate has 
concurred in House amendments to 
Senate Bill No. 26, by the following 
vote: 

Yeas, 23, nays 0. 
Passed 
H. B. No. 51, A bill to be entitled 

"An Act to provide for the assump
tion of bonded indebtedness by dis
tricts whose boundaries have been ex
tended or enlarged; prescribing the 
method of holding elections on the 
question of the assumption of such 
indebtedness and the levying and col
lecting of a tax to pay the principal 
and interest thereof, etc., and declar
ing an emergency." 

(With amendments.) 
H. B. No. 65, A bill to be entitled 

"An Act providing for the amount 
that may be allowed by County 
Boards of Trustees to the County 
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Superintendents of Public Instruc
tion for expenditures for office and 
traveling expenses in certain coun
ties according to the last preceding 
Federal Census; repealing all laws 
and parts of laws, General or Special 
in conflict herewith; and declaring an 
emergency." 

(With amendments.) 
S. B. No. 32, A bill to be entitled 

"An Act to authorize the counties, 
cities, towns, independent school dis
tricts, common school districts, water 
improvement districts, water control 
and improvement districts, naviga
tion districts, road districts, etc., and 
declaring an emergency." 

S. B. No. 33, A bill to be entitled 
"An Act to provide for the cession 
by the State of Texas to the United 
States of America of all right, title, 
and interest which the State of Texas 
may have in and to certain lands in 
Cameron and Hidalgo Counties, com
prising the bed and banks of the Rio 
Grande, and to certain lands in Cam
eron, Hidalgo and Willacy Counties, 
comprising the bed and banks of the 
Arre.yo Colorado; retaining jurisdic
tion as to certain of such lands in the 
State of Texas for certain purposes; 
reserving the rights of the State of 
Texas, and residents and citizens 
thereof, to waters of the Rio Grande 
and the Arroyo Colorado, and in the 
use thereof, and in the access thereto; 
and declaring an emergency." 

S. B. No. 12, A bill to be entitled 
"An Act defining certain words, terms 
and phrases; fixing venue for injunc
~ions to restrain State officials from 
the performance of their duties, in 
Travis County, Texas; providing that 
before any restraining order or in
junction shall issue to restrain the 
collection of certain special . taxes, 
fees and penalties, the applicant 
therefor shall pay into the suspense 
account of the Treasurer all taxes, 
fees and penalties then due and 
thereafter becoming due during the 
pendency of said injunction, etc.; and 
declaring an emergency." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

BILL ORDERED NOT PRINTED 

On motion of Mr. Westfall, Senate 
Bill No. 27, was ordered not printed. 

REQUESTING REPORT OF CER
TAIN COMMITTEE 

Mr. Lotief offered the following 
resolution: 

Whereas, There is now in existence 
a committee appointed pursuant to 
House Simple Resolution No. 126, 
Regular Session, Forty-fourth Legis
lature, and extended by House Simple 
Resolution No. 35, First Called Ses
sion, Forty-fourth Legislature; and 

Whereas, Said committee has now 
been in existence for more than sev
enteen months; and 

Whereas, Said House Simple Reso
lution No. 35 provides that this com
mittee shall complete its labor not 
later than April 1, 1936; now, there
fore, be it 

Resolved by the House of Repre
sentatives, That said committee be in
structed to make its final report to 
the House not later than Tuesday 
morning, October 27, 1936, and that 
the committee be discharged. 

The resolution was read second 
time, and was adopted. 

HOUSE BILL NO. 51 WITH SENATE 
AMENDMENTS 

Mr. Tennyson called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. B. No. 51, A bill to be entitled 
"An Act to provide for the assump
tion of bonded indebtedness by dis
tricts whose boundaries have been ex
tended or enlarged; prescribing the 
method of holding elections on the 
question of the assumption of such 
indebtedness and the levying and col
lecting of a tax to pay the principal 
and interest thereof; imposing the 
duty on the governing board of any 
such district to levy and collect such 
taxes, validating assumption elections 
heretofore held in instances wherein 
said elections were carried by a major
ity vote; declaring such indebtedness 
to be the indebtedness of such district 
as enlarged or extended; imposing the 
duty on the .governing board of any 
such district to levy and collect taxes , 
to pay the principal and interest 
thereof; making applicable to such in
debtedness the law authorizing school 
districts to issue refunding bonds, 
validating refunding procedure here
tofore attempted by such districts, 
providing that the validating pro
vision of this Act shall not apply to 
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assumption elections or to refunding 
proceedings which have been held in
valid in judgments by courts of com
petent jurisdiction or where litigation 
is pending at the time this Act be
comes effective; providing that a suc
cessor district shall be liable for the 
indebtedness of its predecessor dis
trict in instances wherein the bound
aries of said districts are coterminous 
without the necessity of an election of 
any ·character; imposing the duty on 
the governing board of such district 
to levy and collect taxes to pay prin
cipal and interest of such indebted
ness; validating the attempted issu
ance of refunding bonds heretofore 
authorized by such districts; and de
claring an emergency." 

The Speaker laid the bill before the 
House, with the Senate amendments. 

On motion of Mr. Tennyson, the 
House concurred in the Senate amend
me11ts by the following vote: 

Yeas-ll8 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bergman 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Burton 
Butler of Brazos 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Collins 
Daniel 
Davis 
Davison of Fisher 
Dunagan 
Dunlap of Hays 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Good 

Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harper 
Harris of Archer 
Harris of Dallas 
Hartzog 
Herzik 
Hill 
Hodges 
Hofheinz 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Jackson 
James 
Jefferson 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
King 
Knetsch 
Lange 
Lanning 
Latham 
Le mens 
Leonard 
Lindsey 
Lotief 
Lucas 
Mauritz 

Mccalla 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Patterson 
Payne 
Pope 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Hunt 
Roark 
Roberts 

Luker 
Rogers 

Celaya 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Davisson 

of Eastland 
Dickison 

Russell 
Rutta 
Sessions 
Settle 
Smith 
Spears 
Stanfield 
Steward 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Wells 
Westfall 
Waggoner 
Walker 
Wood of Harrison 
Wood of Montague 
Worley 
Youngblood 

Nays-3 

Young 

Absent 

Duvall 
Head 
Holland 
Keefe 
Leath 
Petsch 
Quinn 
Riddle 

Dunlap of Kleberg 

Roach of Angelina 
Scarborough 
Stinson 

Bourne 
Broyles 
Hyder 
Padgett 

Absent-Excused 

Palmer 
Roane 
Shofner 

HOUSE BILL NO. 65 WITH SENATE 
AMENDMENTS 

Mr. Alsup called up from the 
Speaker's table, with Senate amend
ments, for consideration of the amend
ments, 

H. R. No. 65, A bill to be entitled 
"An Act providing for the amount 
that may be allowed by County 
Boards of Trustees to the County 
Superintendents of Public Instruc
tion for expenditures for office and 
traveling expenses in certain counties 
according to the last preceding Fed
eral Census; repealing all laws and 
parts of laws, General or Special in 
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conflict herewith; and declaring an 
emergency." 

The Speaker laid the bill before the 
House, with the Senate amendments. 

Mr. Alsup moved that the House 
do not concur in the Senate amend
ments, and that a conference commit
tee be requested to adjust the differ
ences between the two houses on the 
bill. 

The motion prevailed. 
In accordance with the above action, 

the Speaker announced the appoint
ment of the following Conference 
Committee: Mr. Alsup, Mr. Hunt, Mr. 
Harris of Archer, Mr. Jones of 
Shelby and Mr. Fox. 

SENATE BILLS ON FIRST 
READING 

The following Senate Bills, received 
from the Senate today, were laid be
fore the House, read severally first 
time, and referred to the appropriate 
committees, as follows: 

S. B. No. 32, to the Committee on 
Public Lands and Buildings. 

S. B. No. 33, to the Committee on 
Public Lands and Buildings. . 

S. B. No. 12, to the Committee on 
Judiciary. 

RELATIVE TO SENATE BILL 
NO. 12 

. Mr. Pope raised a point of order, 
on further consideration of the Senate 
Bill No. 12 by the House, on the 
ground that the subject matter con
tained in the bill has not been sub
mitted by the Governor. 

The Speaker sustained the point of 
order. 

BILLS AND RESOLUTIONS 
SIGNED BY THE SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following enrolled 
bills and resolutions: 

S. B. No. 21, "An Act amending 
Sections 17 and 17-A of Chapter 126 
of the Acts of the Regular Session of 
the Forty-fourth Legislature; and de
claring an emergency." 

S. B. No. 17, "An Act creating a 
special road law for Collin County, 
Texas, etc.; and declaring an emer
gency." 

S. B. No. 16, "An Act ratifying, 
confirming and validating all acts of 

county boards of trustees in laying 
out or attempting to establish, com
bine, abolish or change any independ
ent or common school districts, and 
all elections held in any county in 
this State for the purpose of laying 
out, establishing, combining, abolish
ing or changing any such independent 
or common school districts under the 
provisions of Chapter 339, Acts of the 
Regular Session of the Forty-fourth 
Legislature 1935, or under Chapter 
151, Acts of the Regular Session of 
the Forty-fourth Legislature, 1935; 
and declaring an emergency." 

S. B. No. 26, "An Act relinquishing 
to the City of Port Arthur, Texas, all 
right and title and interest of the 
State of Texas in and to certain lands 
described in Section 1, H. B. No. 66, 
Chapter 22, Acts Fifth Called Session, 
Forty-first Legislature, and ratifying 
their validated patent issued by the 
State of Texas under and by virtue 
of said Act, and repealing Section 4a 
of said House Bill No. 66, and declar
ing an emergency." 

S. B. No. 25, "An Act providing an 
open season for hunting wild quail in 
Hemphill and Lipscomb Counties; 
providing a 'penalty for killing any 
quail except during the open season 
herein provided; repealing all laws in 
conflict with this Act, and declaring 
an emergency." 

S. B. No. 24, "An Act to validate 
all Consolidated Rural High School 
Districts created or attempted to be 
created by County Boards of Trustees, 
validating acts of County Boards of 
Trustees in creating or attempting to 
create Consolidated Rural H i g h 
School Districts out of a district or 
districts that had been theretofore a 
Consolidated Common School District 
or districts, validating all elections, 
tax assessments, assessment rolls, and 
tax rolls, and the levy of taxes by 
mid school districts, validating all 
proceedings had in the issuance of 
bonds and the levying of taxes there
for, validating bonds heretofore 
authorized or voted but not yet is
sued, providing for certain excep
tions where litigation is pending, and 
declaring an emergency." 

S. B. No. 30, "An Act to validate all 
proceedings, orders, resolutions, and 
city ordinances and amendments to 
charters annexing adjacent territory 
to, etc., and declaring an emergency." 

S. B. No. 14, "An Act amending 
Section 1 of Chapter 4 of the Acts of 



392 HOUSE JOURNAL 

the Second Called Session of the 
Forty-third Legislature, 1934, so as to 
make said Chapter applicable to all 
water control and improvement dis
tricts in this State; and declaring an 
emergency." 

S. C. R. No. 7, Concerning market 
price of cotton. 

AUTHORIZING PAYMENT OF 
CERTAIN WARRANTS 

The Speaker laid before the House 
for consideration at this time, the 
following resolution: 

S. C. R. No. 12, Authorizing pay
ment of certain warrants. 

A resolution relating to, and pro
viding for, the payment of warrants 
and vouchers issued by towns and 
cities in the State of Texas for funds 
received and used by such towns and 
cities in a sum not to exceed Ten 
Thousand ($10,000.00) Dollars prior 
to June 1, 1932, and applying to such 
warrants and vouchers issued as re
newals of such original warrants and 
vouchers; now, therefore, be it 

Resolved, By the Legislature of the 
State of Texas, That the towns and 
cities, organized under and governed 
by the General Laws of the State of 
Texas, may renew, extend and pay 
warrants and vouchers executed and 
delivered for the purpose of securing 
funds and for the purpose of borrow
ing funds for the use of such towns 
and cities prior to June 1, 1932, and 
all extensions and renewals thereof. 
Such warrants and vouchers may be 
so issued to bear interest at the rate 
of not to exceed six ( 6o/o) per cent 
per annum and may be so issued with
out the necessity of the approval 
thereof by the Attorney General and 
without the necessity of a registra
tion thereof by the Comptroller, and 
may be made payable within one year 
from date of the issuance or more 
than one year, taxes may be levied 
and used to provide for the payment 
thereof; and, be it, further 

Resolved, That it is not the purpose 
or intention of the law to defeat the 
payment of just and proper obliga
tions of the character herein stated 
and that where such funds have been 
borrowed or secured in good faith by 
such a town or city, and such town 
or city does not want to repudiate 
but wants to pay same, that the offi
cials of such town or city shall not 
be liable for the payment of such ob-

ligations which were incurred in good 
faith by such town or city. 

The resolution was read second 
time. 

Mr. Hankamer offered the following 
amendment to the resolution: 

Amend Senate Concurrent Resolu
tion No. 12, by adding at the end of 
the first sentence of the first para
graph of the resolving clause the fol
lowing: "; provided that the pro
visions hereof shall apply only where 
such funds received and borrowed and 
used by such towns and cities prior to 
June 1, 1932, do not exceed the total 
sum of Ten Thousand ($10,000.00) 
Dollars." 

The amendment was adopted. 
The resolution was then adopted by 

the following vote: 

Yeas-121 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Burton 
Butler of Karnes 
Cagle 
Canon 
Collins 
Craddock 
Crossley 
Davis 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
Duvall 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Frazer 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 

Harper 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hill 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunt 
Hunter 
Jackson 
James 
Jones of Atascosa 
Jones of Falls 
Jones of Shelby 
Jones of Wisc 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Lemens 
Leonard 
Lotief 
Lucas 
Luker 
Mauritz 
Mc Calla 
McConnell 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Morrison 



HOUSE JOURNAL 393 

Morse 
Newton 
Nicholson 
Olsen 
Patterson 
Payne 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roach of Hunt 
Roark 
Roberts -
Russell 
Rutta 
Scarborough 
Sessions 
Settle 

Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
Tarwater 
Tennyson 
Thornton 
Tillery 
Venable 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
WQ.od of Montague 
Worley 
Young 
Youngblood 

Nays--1 

Lindsey 

Present-Not Voting 

Davison of Fisher 

Absent 

Bergman 
Butler of Brazos 
Caldwell 
Calvert 
Celaya 
Colquitt 
Colson 
Cooper 
Cowley 
Daniel 

Dunlap of Kleberg 
Fox 
Good 
Jefferson 
Leath 
McFarland 
Petsch 
Riddle 
Rogers 

Absent-Excused 

Bourne 
Broyles 
Hyder 
Padgett 

Palmer 
Roane 
Shofner 

to, be exercised by and vest in the 
commissioners' court of the county 
within which such drainage districts 
are wholly situated; and declaring an 
emergency." 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

TO GRANT PERMISSION TO SUE 
THE STATE 

The Speaker laid before the House, 
for consideration at this time, the' 
following resolution: 

S. C. R. No. 10, To grant J. E. 
Thomson permission tQ sue the State. 

Whereas, On the 10th day of Jan
uary, 1933, State Highway Fund 
Treasury Warrant No. 104530 was is
sued to J. E. Thomson, account of 
P. G. Powell, in payment of sums due 
the said J. E. Thomson under and by 
virture of a highway contract made 
by the State Highway Department; 
and 

Whereas, The name of J. E. Thom
son was endorsed on said warrant 
and same was duly paid; and 

Whereas, The said J. E. Thomson 
now alleges and claims that he did 
not receive said warrant and that 
the endorsement of his name thereon 
was a forgery; and 

Whereas, The said J. E. Thomson 
desires to file suit against all banks 
and persons handling said warrant, 
as well as the State of Texas and/or 
the Highway Department of the State 
of Texas; now, therefore, be it 

Resolved, By the Senate of Texas, 
the House of Representatiyes con
curring, That the said J. E. Thom
son be, and he is hereby granted per
mission to bring suit against the 
State of Texas and/or the Highway 
Department of the State of Texas in 

MESSAGE FROM THE SENATE any court of competent jurisdiction 
Austin, Texas, October 26, 1936. for recovery of any amount due him 

under and by virtue of State High
Hon. Coke Stevenson, Speaker of the way Fund Treasury Warrant No. 

House of Representatives. 104530, issued January 10, 1933, for 
Sir: I am directed by the Senate, the sum of Twelve Hundred Fifty 

to inform the House, the Senate has Seven Dollars and Seventy-three 
passed the following: Cents $1257.73); and, be it, further 

S. B. No. 31, A bill to be entitled Resolved, That such suit may be 
"An Act relating to drainage districts filed in any court of competent juris
and providing for the leasing of lands diction in the State of Texas at any 
owned by such districts for mineral time within two (2) years from the 
development purposes and providing date this Act takes effect; and, be it, 
the manner in which any and all further 
functions, powers and duties exer-1 Resolved, That ·such suit upon said 
cised by the commissioners of such cause of action shall be tried and de
drainage districts may be transferred termined in the trial and appellat.e 
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courts, according to the same rules 
of law and procedure as to liability 
and defense that would be applicable 
if such suit were against an ordi
nary Texas corporation; and, be it, 
further 

Resolved, That process in such suit 
may be served upon the Governor of 
Texas and the Attorney General of 
Texas and any judgment which may 
be recovered by reason of the prose
cution of this suit shall be payable 
out of the funds of the Highway De
partment of the State of Texas. 

The resolution was read second 
time. 

On motion of Mr. Alsup, the reso
lution was referred to the Committee 
on State Affairs. 

CONCERNING THE RURAL 
ELECTRIFICATION 

ADMINISTRATION 

The Speaker laid before the House, 
for consideration at this time, the fol
lowing resolution: 

S. C. R. No. 13, Relative to co
operation of certain State Depart
ments with Rural Electrification Ad
ministration. 

Whf'reas, The National Administra
tion has made appropriations for and 
perfected a National set-up to admin
ister the Rural Electrification Pro
gram, through which said Rural Elec
trification Administration proposes to 
cooperate with local or.ganizations in 
aiding rural communities and resi
dents in securing the benefits of rural 
electrification of farms and ranches, 
etc., the said Rural Electrification Ad
ministration cooperating with local 
existing agencies and others that may 
be established, private, municipal and 
corporate, making loans to said local 
organizations for the purpose of con
structing transmission lines, the wir
ing of residences, barns and other out
houses, and for the purchase of elec
tric appliances; and 

Whereas, It is claimed by those in 
charge of this work that it will lead 
to a higher living standard among 
rural citizens and otherwise add to 
the comforts of life; and 

Whereas, The said National Rural 
Electrification Adm in is tr at ion, 
through its directin.g officials, has re
quested the cooperation of certain of 
the Texas State Departments in carry
ing out the program for the State of 
Texas; now, therefore, be it 

Resolved, By the Senate of the State 
of Texas, the House of Representatives 
concurring, That it is the opinion of 
this body that the said several State 
Departments should cooperate with 
said Rural Electrification Administra
tion; and, be it further 

Resolved, That in conformity with 
this request the Texas Agricultural 
and Mechanical College, the State De
partment of Agriculture, the Depart
ment of Vocational Education and the 
State Planning Board, be, and are 
hereby authorized to both encourage 
and assist the said Rural Electrifica
tion Administration in its efforts to 
carry out this program in the State of 
Texas. 

The resolution was read second 
time, and was adopted. 

SENATE BILL NO. 3 ON PASSAGE 
TO THIRD READING 

The Speaker laid before the House, 
as unfinished business, on its passage 
to third reading, 

S. B. No. 3, A bill to be entitled 
"An Act validating all levies and as
sessments of ad valorem taxes here
tofore made by independent school 
districts, etc." 

The bill having been read second 
time, on last Wednesday, October 21. 

Mr. Roane offered the following 
amendment to the bill: 

Amend Senate Bill No. 3 by adding 
at end of Section 1, the following: 
"Provided, however, that the pro
visions of this bill shall apply to Rusk 
County only." 

The amendment was adopted. 
Mr. Graves offered the following 

amendment to the bill: 
Amend Senate Bill No. 3, by sub

stituting the word "voidable," for the 
word "void," wherever the same oc
curs both in the caption and the body 
of the bill 

The amendment was adopted. 
By unanimous consent of the House 

the caption of the bill was ordered 
amended to conform to all changes, 
and with the body of the bill. 

Senate Bill No. 3 was then passed 
to third reading. 

SENATE BILL NO. 3 ON THIRD 
READING 

Mr. Wood of Harrison moved that 
the constitutional rule, requiring bills 
to be read on three several days, be 
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suspended, and that Senate Bill No. Westfall Worley 
3 be placed on its third reading and Wood of Harrison Youngblood 
final passage. Wood of Montague 

The motion prevailed by the fol
lowing vote: 

Yeas-118 

Adamson James 
Adkins Jefferson 
Aikin Jones of Atascosa 
Alexander Jones of Falls 
Alsup Jones of Shelby 
Ash Jones of Wise 
Atchison Keefe 
Bradbury King 
Bradford Knetsch 
Bridgers Lange 
Broadfoot Lanning 
Burton Latham 
Butler of Karnes Lemens 
Cagle Lotief 
Caldwell Lucas 
Calvert Mauritz 
Canon Mc Calla 
Collins McConnell 
Cooper McKee 
Craddock McKinney 
Crossley Moffett 
Daniel Moore 
Davis Morris 
Davison of Fisher Morrison 
Davisson Newton 

of Eastland Nicholson 
Dickison Olsen 
Dunagan Patterson 
Dunlap of Hays _ Payne 
Dunlap of Kleberg Pope 
England Quinn 
Fain Reed of Bowie 
Farmer Reed of Dallas 
Fisher Roach of Angelina 
Ford Roach of Hunt 
Fuchs Roark 
Gibson Roberts 
Glass Rogers 
Graves Russell 
Gray Rutta 
Greathouse Scarborough 
Hankamer Sessions 
Hanna Settle 
Hardin Smith 
Harper Spears 
Harris of Dallas Stanfield 
Hartzog - Steward 
Head Stinson 
Hill Stovall 
Hodges Tarwater 
Hofheinz Tennyson 
Holland Thornton 
Hoskins Tillery 
Huddleston Venable 
Hunt Waggoner 
Hunter Walker 
Jackson Wells 

Absent 
Bergman Herzik 
Butler of Brazos Howard 
Celaya Leath 
Colquitt Leonard 
Colson Lindsey 
Cowley Luker 
Duvall McFarland 
Dwyer Morse 
Fox Petsch 
Frazer Reader 
Good Riddle 
Harris of Archer Young 

Absent-Excused 
Bourne 
Broyles 
Hyder 
Padgett 

Palmer 
Roane 
Shofner 

The Speaker then laid Senate Bill 
No .. 3 before the House on its third 
readmg and final passage. 

The bill was read third time, and 
was passed. 

MESSAGE FROM THE SENATE 

Austin, Texas, October 26, 1936. 
Hon. Coke Stevenson, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate 

to inform the House, that the Senau; 
has granted the request of the House 
for a conference committee to adjust 
the differences between the two 
Houses on House Bill No. 65. 

The following have been appointed 
on the part of the Senate: 

Senators: 
HILL, 
BURNS, 
BECK, 
BLACKERT, 
POAGE. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

CONSIDERATION OF CONFER
ENCE COMMITTEE REPORT 

ON SENATE BILL 
NO. 5 

Mr. Davisson of Eastland called up 
for consideration at this time, the 
Conference Committee report on Sen
ate Bill No. 5. 

The report having been submitted 
to the House on last Thursday, Oc-
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AFTERNOON SESSION tober 22, same having been printed 
in the Journal on that day. 

moved The House met at 2:00 o'clock p. m., Mr. Davisson of Eastland 
that the report be adopted. and was called to order by the 

report Speaker. Mr. Russell moved that the 
be not adopted. 

(Pending consideration of the Con
ference Committee report, Mr. 
Worley occupied the Chair, tem
porarily.) 

(Speaker in the Chair.) 

HOUSE BILL ON FIRST READING 
The following House bill, intro

duced today, (by unanimous consent) 
was laid before the House, read first 
time, and referred to the appropriate 
committee, as follows: 

By Mr. Worley: 
H. B. No. 87, A bill to be entitled 

"An Act to validate the organization 
and creation of all school districts, 
including common school districts, in
dependent school districts, consolidated 
common school districts, all county 
line school districts, including county 
line common school districts, county 
line independent school districts, 
county line consolidated common school 
districts, county line consolidated in
dependent school districts, rural high 
school districts, and all other school 
districts, whether created by General 
or Special Law or by the County 
Boards of Trustees; providing no 
transfer of territory is validated by 
the Act unless authorized by an af
firmative vote of voters in such dis
tricts; validating the Acts of said 
County Boards of Trustees and Boards 
of ·Trustees of such districts; validat
ing all proceedings and Acts of said 
Boards of Trustees; validating all 
bonds voted, authorized and/or now 
outstanding of said Districts; validat
ing all tax levies made in behalf of 
said Districts; authorizing and em
powering all school districts mentioned 
in this Act to levy, assess, and collect 
the same rate of taxes as is now being 
levied, assessed, and collected therein, 
and heretofore authorized or attempted 
to be authorized by any act, or acts 
of said Districts, or by any Act of 
the Legislature; making certain ex
emptions, and declaring an emer
gency." 

Referred to the Committee on Edu
cation. 

RECESS 
On motion of Mr. Harris of Archer, 

the House at 12:10 o'clock p. m., took 
recess to 2:00 o'clock p. m., today. 

SENATE BILL ON FIRST READING 

The following Senate bill, received 
from the Senate today, was laid be
fore the House, read first time, and 
referred to the appropriate committee, 
as follows: 

S. B. No. 31, to the Committee on 
Public Lands and Buildings. 

MESSAGE FROM THE SENATE 

Austin, Texas, October 26, 1936. 
Hon. Coke Stevenson, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate 

to inform the House that the Senate 
has adopted the Conference Commit
tee report on House Bill 8, by the fol
lowing vote: 

Yeas 23, Nays 6. 
I am directed by the Senate to in

form the House the Senate has re
fused to concur in House Amendments 
to Senate Bill No. 3, and requests the 
appointment of a Conference Commit
tee to adjust the differences between 
the two Houses. 

The following have been appointed 
on the part of the Senate: 

Senators: 
HILL, 
BECK, 
ISBELL, 
COTTEN, 
SHIVERS. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

ADOPTION OF CONFERENCE 
COMMITTEE REPORT ON 

SENATE BILL NO. 5 
The House resumed consideration of 

pending business, same being the Con
ference Committee report on Senate 
Bill No. 5, with motion by Mr. Davis
son of Eastland that the report be 
adopted, and motion by Mr. Russell 
that the report be not adopted, pend
ing. 

Mr. Frazer moved the previous 
question on the pending motions, and 
motion was duly seconded. 

Question recurring on the motion 
for the main question, yeas and nays 
were demanded. 
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The motion prevailed by the follow
ing vote: 

Adkins 
Alsup 
Ash. 
Bradford 
Bridgers 
Broadfoot 
Cagle 
Calvert 
Colquitt 
Cooper 
Daniel 
Davis 

Yeas-74 

Jones of Wise 
Keefe 
Knetsch 
Lindsey 
Lotief 
Lucas 
Mauritz 
Moore 
Morris 
Newton 
Nicholson 
Olsen 

Davison of Fisher 
Dickison 

Payne 
Quinn 
Reader Dunagan 

Dunlap of Hays 
Dunlap of Kleberg 
Farmer 

Reed of Bowie 
Reed of Dallas 
Riddle 

Fisher 
Frazer 
Fuchs 
Glass 
Graves 
Gray 
Greathouse 
Hanna 
Hardin 
Harper 
Herzik 
Hodges 
Hofheinz 
Holland 
Huddleston 
Hunt 
James 

Roach of Angelina 
Roark 
Rutta 
Sessions 
Settle 
Smith 
Spears 
Steward 
Stinson 
Stovall 
Tarwater 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 

Jones of Falls 
Jones of Shelby 

Worley 
Young 
Youngblood 

Adamson 
Aikin 
Alexander 
Atchison 
Bradbury 
Burton 
Canon 
Celaya 
Collins 
Craddock 
Dwyer 
Fain 
Fox 
Hankamer 
Hill 
Jackson 
King 
Lanning 

Nays-36 

Latham 
Leath 
McCalla 
McKinney 
Moffett 
Morrison 
Morse 
Patterson 
Petsch 
Pope 
Roach of Hunt 
Russell 
Scarborough 
Tennyson 
Thornton 
Venable 
Wood of Harrison 
Wood of Montague 

Absent 

Bergman 
Butler of Brazos 
Butler of Karnes 
Caldwell 
Colson 
Cowley 
Crossley 
Davisson 

of Eastland 
Duvall 
England 
Ford 
Gibson 
Good 
Harris of Archer 
Harris of Dallas 
Hartzog 

Head 
Hoskins 
Howard 
Hunter 
Jefferson 
Jones of Atasco~a 
Lange 
Lemens -
Leonard 
Luker 
McConnell 
McFarland 
McKee 
Roberts 
Rogers 
Stanfield 

Bourne 
Broyles 
Hyder 
Pad.gett 

Absent-Excused 

Palmer 
Roane 
Shofner 

Mr. Pope raised the following points 
of order on further consideration of 
Senate Bill No. 5 : 

Senate Bill No. 5, as set out in Con
ference Committee Report on pages 
318 to 338 House Journal, expressly 
declares its purpose to be: 

1. An unemployment insurance 
system to supplement the Federal So
cial Security Program. 

2. The enactment of a measure for 
the compulsory setting aside of un
employment reserves to be used for 
the benefit of persons unemployed. 

3. Exclusion of service performed 
that is strictly intrastate but covers 
unemployment only classified as inter
state, designedly and expressly a 
ratification of the Federal Social Se
curity Program. 

4. An attempted ratification of an 
Act of Congress in such manner as 
will and does bring it under the pro
visions of Article V of the Federal 
Constitution for the amendment 
thereof. 

In view of the foregoing statement, 
I urge a point of order against fur
ther consideration of said Conference 
Report on Senate Bill No. 5, and to 
said Senate Bill No. 5 for the follow-

' ing reasons: 

I 1. The attempted ratification of 
the Federal Social Security Program 

I 
as passed by the Congress of the 
United States by this Legislature and 
thereby amend the Constitution of the 
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United States is contrary to the re
quirements of Article V of the Consti
tution of the United States. 

2. That the attempted ratification 
of said Federal Social Security Pro
.g-ram in the manner set out in said 
Senate Bill No. 5, is designed as a 
method of amending the Constitution 
of the United States and its purpose 
being undisclosed to this Legislature 
constitutes and is a fraud upon the 
Legislature. 

3. That practically the identical 
question involved in said Senate Bill 
No. 5 was passed upon by the Supreme 
Court of the United States in the case 
of Railroad Retirement Board, et al, 
v. Alton Railroad Company, et al, on 
May 6, 1935, reported in Vol. 295, 
United States Reports, and the Court 
in said case declared that there was 
no provision in the Constitution of the 
United States, not even the provision 
relating to interstate transportation, 
which would justify the constitution
ality of said Railroad Retirement Act. 
Said Court in said case declared, "We 
cannot agree that these ends if dic
tated by statute, and not voluntarily 
extended by the employer, encourage 
loyalty and continuity of service. We 
feel bound to hold that a pension plan 
thus imposed is in no proper sense a 
regulation of the activity of inter
state transportation. It is an attempt 
for social ends to impose by sheer 
fiat non-contractual incidents upon 
the relation of employer and employee, 
not as a rule or regulation of com
merce and transportation between the 
States, but as a means of assuring a 
particular class of employees against 
old age dependency. This is neither 
a necessary nor an appropriate rule 
or regulation affectin.g- the due fulfil
ment of the railroads' duty to serve 
the public in interstate transporta
tion." 

4. This Legislature, w i th full 
knowledge that the Federal Social 
Security Program, as the same is at
tempted to be adopted in said Senate 
Bill No. 5, will be declared unconstitu
tional by the Supreme Court of the 
United States for the same reasons as 
set out in said case of the Railroad 
Retirement Board, et al, v. Alton Rail
road Company, et al, are attempting 
to forestall said Federal Constitu
tional limitations by a conspiracy to 
adopt and ratify said Federal Social 
Security Act by getting the ratifica
tion of the Legislatures of the required 

number of States in advance of said 
court decision and thereby seek to 
show that the Legislatures of the re
quired number of States have already 
ratified said Act of Congress and 
thereby amend the Constitution of 
the United States as relates to said 
Federal Social Security Program. 

5. That said Senate Bill No. 5 is 
unconstitutional, in that it violates 
one or more of the provisions of the 
Constitution of this State and/ or of 
the Constitution of the United States. 

6. It particularly violates Section 
6 of Article XVI of the State Con
stitution, and violates Section 3 of 
Article VIII of the Constitution of 
Texas, and Sections 48 and 51 of 
Article III. 

7. The Sovereign Power of the 
State may be exercised in the levy 
and collection of taxes, burdens im
posed for the support of the Govern
ment, only on condition they shall be 
devoted to public purposes. The Su
preme Court of Texas in a well con
sidered opinion delivered by Chief 
Justice Phillips in the case of Waples, 
et al, vs. Marrast, reported in 184 
S. W., pages 180 to 184, passed upon 
the question involved in this point of 
order and expressly declared that the 
Legislature does not have the power 
to provide, directly or indirectly, for 
a grant for private or individual pur
poses any funds raised under Act of 
the Legislature. Since Senate Bill 
No. 5 expressly declares that such 
Act is for the compulsory setting aside 
of unemployment reserves to be used 
for the benefits of unemployed, it can
not be reasoned that such a grant or 
appropriation is for a public purpose, 
and since said reserves are com
manded to be other than for public 
purposes then certainly Senate Bill 
No. 5 is in conflict with one or more 
of the provisions of the Constitution 
of this State and/or of the United 
States. 

This point of order should be sus
tained and further consideration of 
Senate Bill No. 5 denied. 

The Speaker overruled the points of 
order. 

Question first recurring on the mo
tion by Mr. Russell, that the Confer
ence Committee report be not adopted, 
yeas and nays were demanded. 

The motion was lost by the follow
ing vote: 
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Yeas-35 

Adkins 
Aikin 
Alsup 
Atchison 
Bergman 
Broadfoot 
Burton 
Butler of Karnes 
Caldwell 
Canon 
Cooper 
Craddock 
Davison of Fisher 
Dunagan 
Dunlap of Hays 
Duvall 
England 
Fox 

Frazer 
Fuchs 
Graves 
Hoskins 
Lanning 
Lindsey 
Lucas 
Luker 
Palmer 
Patterson 
Petsch 
Pope 
Reed of Bawie 
Russell 
Sessions 
Stovall 
Venable 

Adamson 
Alexander 
Ash 
Bradbury 
Bradfard 
Bridgers 

Nays-104 

Huddleston 
Hunt 
Hunter 
Jackson 
James 

Butler of Brazos 
Cagle 
Calvert 
Celaya 
Collins 
Colquitt 
Cawley 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
Dwyer 
Fain 
Farmer 
Fisher 
Ford 
Gibson 
Glass 
Goad 
Gray 
Greathouse 
Hankamer 
Hanna 
Hardin 
Harper 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
Hofheinz 
Holland 
Howard 

.Jefferson 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Latham 
Leath 
Lem ens 
Leonard 
Lotief 
Mauritz 
Mc Calla 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Morris 
Marrisan 
Morse 
Newton 
Nicholson 
Olsen 
Payne 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Raacn af Angelina 
Roach of Hunt 
Roark 
Roberts 
Rogers 

Rutta 
Scarboraugh 
Settle 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Tarwater 
Tennyson 
Thornton 

Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Yaung 
Youngblaod 

Absent 

Colson Hill 
Dunlap of Kleberg Jones of Atascosa 

Absent-Excused 

Bourne 
Broyles 
Hyder 

Padgett 
Raane 
Shofner 

Question then recurring on the ma
tion by Mr. Davisson af Eastland, 
that the repart be adopted, yeas and 
nays were demanded. 

The motian prevailed by the follow
ing vote: 

Adamson 
Alexander 
Ash 
Bradbury 
Bradfard 
Bridgers 

Yeas-111 

Hankamer 
Hanna 
Hardin 
Harper 

Butler of Brazos 
Cagle 

Harris of Archer 
Harris of Dallas 
Hartzog 
Head 

Calvert 
Callins 
Calquitt 
Colson 
Cowley 
Craddock 
Crossley 
Daniel 
Davis 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap af Kleberg 
Duvall 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Gibson 
Glass 
Good 
Gray 
Greathouse 

Herzik 
Hill 
Hadges 
Hofheinz 
Holland 
Haward 
Huddleston 
Hunt 
Hunter 
Jackson 
James 
Jefferson 
Jones af Falls 
Jones af Shelby 
Jones of Wise 
Keefe 
King 
Knetsch 
Lange 
Lanning 
Latham 
Leath 
Lem ens 
Leonard 
Lotief 
Lucas 
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Mauritz 
Mccalla 
McConnell 
McFarland 
McKee 
McKinney 
Moffett 
Moore 
Moiris 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Payne 
Quinn 
Reader 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 

Roberts 
Rogers 
Rutta 
Scarborough 
Settle 
Smith 
Spears 
Stanfield 
Stinson 
Tarwater 
Tennyson 
Thornton 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Nays-30 

Adkins 
Aikin 
Alsup 
Atchison 
Bergman 
Broadfoot 
Burton 
Butler of Karnes 
Caldwell 
Canon 
Cooper 
Davison of Fisher 
Dunlap of Hays 
Fox 
Frazer 

Fuchs 
Graves 
Hoskins 
Lindsey 
Luker 
Palmer 
Patterson 
Pope 
Reed of Bowie 
Roane 
Russell 
Sessions 
Steward 
Stovall 
Venable 

Absent 

Celaya Petsch 
Jones of Atascosa 

Bourne 
Broyles 
Hyder 

Absent-Excused 

Pad,e:ett 
Shofner 

Mr. Farmer moved to reconsider 
the vote by which the Conference 
Committee report on Senate Bill No. 
5 was adopted, and to table the motion 
to reconsider. 

The motion to table prevailed. 

REASON FOR VOTE 

I do not favor Senate Bill No. 5, 
for the reason that it levies a tax 
for a purpose not authorized by the 
Constitution, is fundamentally wrong 
in principle, however, I voted for the 

adoption of the Conference Commit
tee Report in order that it might be 
immediately effective without any un
necessary delay. 

CRADDOCK. 

MESSAGE FROM THE SENATE 

Austin, Texas, October 23, 1936. 
Hon. Coke Stevenson, Speaker of the 

House of Representatives. 
Sir: I am directed by the Senate to 

inform the House the Senate has con
curred in House Amendments to Sen
ate Bill No. 20, by the following vote: 
Yeas 28, Nays 0. 

Senate has concurred in House 
Amendments to: 

S. C. R. No. 12, by the following 
vote: Yeas 28, Nays 0. 

I am directed by the Senate to in
form the House the Senate has 
adopted the following: 

S. C. R. No. 16, Relative to Legis
lative intent of House Bill No. 8. 

S. C. R. No. 17, Authorizing the 
Secretary of the Senate and the Chief 
Clerk of the House to make certain 
corrections in House Bill No. 8. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

CONSIDERATION OF CONFER
ENCE COMMITTEE REPORT 

ON HOUSE BILL NO. 8 

Mr. Good submitted the following 
Conference Committee Report on 
House Bill No. 8: · 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Walter Woodul, President of the 
Senate. 

Hon. Coke Stevenson, Speaker of th& 
House of Representatives. 
Sirs: We, your Conference Com

mittee, appointed to adjust the dif
ferences between the Senate and 
House on House Bill No. 8, 

Have had the same under consid
eration, and beg leave to report it 
back to the Senate and House with 
the recommendation that said House 
Bill No. 8 be adopted in the form 
hereto attached. 

McKINNEY, 
HANKAMER, 
GOOD. 

On the part of the House. 
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SMALL, 
HOLBROOK, 
MOORE, 
DEBERRY, 
REDDITT. 

On the part of the Senate. 

"H.B. No. 8 
A BILL 

To Be Entitled 

An Act declaring the purpose of this 
enactment; providing for the pay
ment of old age assistance benefits 
and designating the State Board of 
Control as the Commission for this 
purpose; repealing House Bill No. 
26, Acts of the Second Called Ses
sion of the 44th Legislature· 
amending Section 3, Chapter 241; 
Acts 44th Legislature; amending 
Chapter 241, Acts 44th Legislature; 
amending Section 21, of Article 1, 
Chapter 467, Acts Second Called 
Session of the 44th Legislature; 
amending House Bill 77, Second 
Called Session of the 44th Legisla
ture; amending Section 46, Article 
1, Chapter 467, Acts of the Second 
Called Session of the 44th Legisla
ture; amending subsection 5, of 
Section 1, Chapter 10, Acts of the 
First Called Session of the 43rd 
Legislature; amending Articles 
7070, 7059, 4769, 7064, Revised 
Statutes of 1925; amending Article 
7060, Revised. Statutes of 1925, as 
amended by Chapter 34, Acts of 

- the 5th Called Session of the 41st 
Legislature; amending Section 2, 
Chapter 162, Acts of the 43rd Leg
islature, as amended by Section 1, 
Chapter 12, First Called Session of 
the 43rd Legislature; amending 
Articles 4858, and 7047, Revised 
Civil Statutes of 1925; amending 

·Section 40A, of Article 7047, Re
vised Statutes of 1925, as amended 
by Chapter 212, Section 1, Acts of 
the 42nd Legislature; amending 
Section 3, Chapter 73, Acts of the 
42nd Legislature; levying a tax 
upon carbon black, and providing 
for its collection; levying a tax 
upon coin - operated machines, 
exempting certain classes of ma
chines, providing for the collection 
of such tax, including penalties; 
levying a stamp tax upon certain 
promissory notes, and providing for 
the collection thereof; levying a tax 
upon persons, firms, and corpora
tions giving prizes and awards in 
connection with the operation of 

certain businesses, and providing 
for the collection of such tax with 
penalties for violation; impo~ing a 
tax upon the producers of ore 
marble, cinnabar ore, and providing 
for the collection thereof; levying 
a tax upon individuals, societies 
f!aternal benefit societies, associa~ 
t1ons, or corporations domiciled in 
Texas transacting the business of 
life, accident, life and accident 
health and accident insurance· par: 
tially repealing Section 17, Chapter 
4~, Acts of the 41st Legislature, 
First Called Session; providing 
penalties for failure to make re
portl! showing the amount of busi
ness done by certain individuals 
fir1!1s. and corp.orations, and pre~ 
scr1bmg penalties, and prescribing 
means of collecting same, author-
1zmg the Attorney General to in
stitute injunction proceedings in 
certain cases and making it a penal 
offense for certain individuals to 
fail to make reports; allocating 
certain funds to the payment of old 
age assistance creating an Old 
Age Assistance Fund; allocating 
certain funds to General Revenue 
and to the Available School Fund; 
prescribing the time when portions 
of the Act shall become effective; 
declaring the Act to be severable; 
repealing all laws in conflict; mak
ing appropriation from General 
Revenue, and providing for the re
turn thereof; making appropriation 
to pay Old Age Assistance; provid
ing for the issuance of permits to 
solicitors for the sale of cigarettes, 
and prescribing fees and penalties 
in connection therewith; and de
claring an emergency." 

Be it enacted by the Legislature of 
the State of Texas: 

Article I. 
Section 1. It is hereby declared to 

be the intention and purpose of the 
Legislature by and through the en
actment of this Act to provide, in 
part, for the payment of old age as
sistance benefits, by raising revenues 
for such purpose and by delimiting 
the class of persons who shall be eli
gible for old age assistance benefits. 
It is recognized by the Legislature 
that it is impracticable to pay bene
fits to persons over sixty-five ( 65) 
years of age, except those who are 
in necessitous circumstances; in 
order that the needy aged may be 
cared for, it is necessary that the 
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Sta~ have funds on hand to meet 
the accruing obligations therefor. In 
order to accomplish this purpose, the 
Legislature declares that it is neces
sary to accomplish two incidental ob
jectives, namely: ( 1) the number of 
persons receiving old age assistance 
benefits must be decreased, and ( 2) 
in addition, more revenues must be 
provided for the purposes of paying 
such benefits. The accomplishment 
of this object is the purpose of this 
Act. 

Article II. 

Section 1. Subject to the provisions 
of this Act, needy persons residing in 
Texas over the age of sixty-five years 
who are in necessitous circumstances 
shall be entitled to financial assistance 
from the State of Texas. 

Sec. 2. In addition to the duties 
now imposed by law, the State Board 
of Control is hereby charged with 
the duty of administering this Act, 
and, for the purpose of administer
ing the provisions of this Act, the 
State Board of Control shall be 
known as and shall constitute the 
Texas Old Age Assistance Commis
sion. Whenever the word "commis
sion" is used in this Act, it shall 
mean the Texas Old Age Assistance 
Commission, which shall be composed 
of the members of the Board of 
Control. As members of the Texas 
Old Age Assistance Commission each 
member of the Board of Control shall 
be compensated, in addition to the 
compensation they now receive by 
law, on the basis of One Thousand 
Two Hundred ($1,200.00) Dollars per 
year, which shall be paid in equal 
monthly installments out of the Old 
Age Assistance Fund herein created. 
The members of the Commission shall 
be entitled to all reasonable and 
necessary expenses incurred in the 
discharge of official duties, such al
lowance, however, not to exceed the 
sum fixed by law for other State offi
cials in the discharge of similar 
duties. 

Sec. 3. The Commission may grant 
financial aid to any needy person 
who is in necessitous circumstances 
provided such person 

(a) Has attained the age of sixty
five ( 65) years; 

(b) Is a citizen of the United 
States; 

(c) Has resided in the State of 
Texas for five ( 5) years or more 
within the last nine ( 9) years pre-

ceding the date of his application for 
assistance, and has resided in the 
State of Texas continuously for one 
year immediately preceding the ap
plication. The terms "residence", "re
siding" and "resided" as used in this 
Act shall denote actual physical pres
ence within this State as distinguished 
from the word "domicile" and the 
word "residence" as used in their 
broader meaning. 

( d) Is not at the time of receiving 
such aid an inmate of any public or 
private home for the aged, or any 
public or private institution of a cus
todial, correctional, or curative char
acter, provided, however, that aid 
may be granted to persons tempor
arily confined in private institutions 
for medical or surgical care; 

(e) Has not made a voluntary as
signment or transfer of property for 
the purpose of qualifying for such 
aid; 

(f) Is not an habitual criminal or 
an habitual drunkard; 

( g) Is unable to support himself 
and has no husband or wife able to 
furnish him or her with support, and 
has no other means of support. 

Sec. 4. In determining the eligibil
ity of an applicant for assistance 
under this Act, it shall be the duty 
of the Commission to consider and 
take into account all facts and cir
cumstances surrounding the appli
cant, including his earning capacity 
and his opportunity to obtain support 
from other sources, and if from all 
the facts and circumstances the ap
plicant does not appear to be in a 
needy and necessitous condition, as
sistance shall be denied. In calculat
ing income and resources of the ap
plicant, the Commission shall take 
into account all money received by 
gift, devise or descent. 

Sec. 5. On the effective date of 
this Act each member of the Texas 
Old Age Assistance Commission cre
ated under the provisions of House 
Bill No. 26, Acts Second Called Ses
sion of the Forty-fourth Legislature, 
and each agent, officer and employee 
of said Commission, shall deliver to 
the Board of Control all furniture, 
fixtures, files, books, records, ac
counts, data and equipment belong
ing to the State of Texas or apper
taining to his office or employment 
and the Board of Control shall re
ceive and receipt for same. Each 
member, agent, and officer of said 
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Commission shall pay over to the of
ficer lawfully authorized to receive 
the same all money coming into his 
hands as such and shall also deliver 
to said Board of Control the posses
sion of the offices and premises oc
cupied by said Commission. 

Sec. 6. (a) On the effective date 
of this Act the Board of Control, act
ing as the Texas Old A,ge Assistance 
Commission, shall select and appoint 
an Executive Director of the Texas 
Old Age Assistance Commission, who 
shall be not less than thirty-five ( 35) 
years of age at the date of his ap
pointment, who is a resident citizen 
of the State of Texas and who shall 
have resided within the State for at 
least ten (10) years preceding the date 
of his appointment, who shall not be 
an occupant of any elective State of
fice at the time of his appointment 
nor have occupied any elective State 
office during the six (6) months next 
preceding the date of his said appoint
ment ,and who shall be paid an an
nual salary of F iv e Thousand 
($5,000.00) Dollars in equal monthly 
installments. The said Old Age As
sistance Commission shall also ap
point a Chief Auditor who shall be 
paid an annual salary of Four Thou
sand ($4,000.00) Dollars in equal 
monthly installments. The Executive 
Director and the Chief Auditor shall 
ma,ke and execute a bond in form pre
scribed by the Attorney General, pay
able to the Governor of Texas, in the 
sum of Thirty Thousand ($30,000.00) 
Dollars conditioned upon their faithful 
performance o! the duties imposed 
upon them by law. The premium on 
such bonds shall be paid out of the 
funds herein appropriated for operat
ing expenses, and any recovery on 
such bonds 'llhall inure to the benefit 
of the Old Age Assistance Fund. 

(b) The Executive Director, under 
the direction of the Old Age Assist
ance Commission, shall be the chief 
administrative officer of said Com
mission, and as such shall be respon
sible for the proper and economical 
administration of the affairs of such 
Commission. He shall have the power 
and authority, with the consent and 
approval of a majority of the mem
bers of the Commission, to select, ap
point and discharge such assistants, 
clerks, stenographers, auditors, book
keepers and clerical assistants as may 
be necessary in the administration of 
the duties imposed upon such Com
mission within the limits of the ap-

propriations that may be made for 
the work of said Commission; salar
ries of all such employees shall be 
fixed by the Commission in keeping 
with salaries paid other State em
ployees performing similar work and 
holding similar positions. The Com
mission is authorized to require bond 
or bonds from any and all of its em
ployees in such amounts as it may 
designate, and in such form as may 
be prescribed by the Attorney General 
whenever in its discretion such bond~ 
may be deemed necessary and advis
able, and the premiums on such bond 
or bonds shall be paid out of the 
Texas Old Age Assistance Fund. 

(c) The Commission shall pro
vide for the holding of hearings in all 
appeals by applicants for aid or as
sistance where such aid or assistance 
has been denied by the local adminis
trative agency to which application 
was made; provided' that such hear
ings may be conducted by any one of 
the members of the Commission or 
for any employee designated by the 
Commission to hold the same. When 
such hearings are conducted by less 
than a majority of the Commission 
or by any employee, a transcript of 
all testimony taken shall be prepared 
and filed with the Commission and 
any o.rder therein must be signed by 
a rnaJority of the Commission. 

(d) The Commission shall pro
vide for such methods of administra
tion (other than those relating to se
lection, tenure of office and compen
sation of personnel) as are found by 
the United States Social Security 
Board to be necessary for the effici
ent operation of the plan of Old Age 
Assistance herein established. 

(e) The Commission shall make 
such reports in such form and con
taining such information as the So
cial Security Board may from time 
to time require, and comply with such 
provisions as said Social Security 
Board may from time to time find 
necessary to assure the correctness 
and verification of such reports. 

Sec. 7. The Commission shall have 
full power and authority to provide 
such method of local administration 
in the various counties and districts 
of Texas as it deems advisable, and 
shall provide such personnel as may 
be found necessary for carrying out 
in an economical way the administra
tion of this Act; provided, however, 
that all employees of the Commission 
shall have been residents of the State 
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of Texas for a period of at least four 
( 4) years next precedillil' their em
ployment. 

Sec. 8. The expenses of adminis
tering this Act shall never exceed five 
per cent ( 5%) of the total amount ex
pended for Old Age Assistance; pro
vided, however, that the Commission 
is empowered to accept any funds ap
propriated and allocated to the State 
of Texas for administrative expense 
by the Federal government or the So
cial Security Board, and same may be 
expended for administrative purposes 
in addition to that allowed for admin
istrative purposes out of State funds 
expended. 

Sec. 9. Any person over the age 
of sixty-five (65) years may present 
or mail an application in writing for 
an old age assistance grant to the lo
cal administrative agency designated 
by the Commission to receive the 
same. Such application shall be upon 
forms prescribed by the Commission, 
shall be duly sworn to before some 
officer authorized by the laws of this 
State to administer oaths, and shall 
contain such information as may be 
required by the Texas Old Age As
sistance Commission, and such appli
cation shall state that it is made for 
old age assistance under the pro
visions of H. B. No. 8, Acts, Forty
fourth Legislature, Third Called Ses
sion. The Texas Old Age Assistance 
Commission may accept any applica
tions for assistance that have been 
heretofore filed with the Texas Old 
Age Assistance Commission created 
by, H. B. No. 26, Acts, Forty-fourth 
Legislature, Second Called Session, 
under the provisions of that Act, if it 
appears to the said Commission that 
such applications satisfy the pro
visions of this Act; provided, how
ever, that the Commission shall be 
authorized to require the filing of a 
new application in any or all of such 
cases. 

Sec. 10. Upon the filing of such 
application for aid or assistance, it 
shall be the duty of the local admin
istrative agency in the county or dis
trict in which such application is 
made to investigate, or cause to be 
investigated in the manner required 
by the Commission, such sworn state
ments appearing in such application 
to determine the truth or falsity of 
statements therein contained, said 
agency having the power and author
ity to compel the attendance of wit
nesses, administer oaths, and compel 

lhe production by subpoenas duces 
tecum of books and records and the 
furnishing of such other affidavits 
and information as it may deem neces
sary and advisable. After an exami
nation of the application and such in· 
vestigation as to the truth or falsity 
of the statements contained therein 
as may be deemed necessary, the local 
agency shall enter an order upon 
such application either granting the 
same in whole or in part, or denying 
the same, and a copy of such order 
shall be furnished to the applicant 
and a copy to the Commission, pro
vided, that nothing herein shall be 
construed as denying or interferring 
with the right of the Commission to 
review such order prior to the enter
ing thereof and require any modifi
cation not inconsistent with the law 
and the rules and regulations of the 
Commission. Any applicant who is 
dissatisfied with the order made by 
the local administrative agency shall 
have the right to appeal to the Com
mission by giving written notice of 
such dissatisfaction to said Commis
sion. When the Commission has been 
notified of the dissatisfaction of any 
applicant with an order made by a 
local agency, it shall command 
the local age n c y to transmit 
to the Commission the originals or 
certified copies of all records, affi
davits, instruments, testimony or 
other evidence taken in connection 
with such application. The Commis
sion shall make a full and complete 
examination of the record before it, 
and if, after such examination, it is 
of the opinion that the aid or assist
ance should be allowed or increased, 
it shall enter an order allowing or in
creasing the assistance or aid to the 
applicant and shall forward a copy 
of this order to the applicant and a 
copy thereof to the local administra
tive agency. If after examining the 
records before it, the Commission is 
of the opinion that aid or assistance 
should not be awarded to the particu
lar applicant or that the amount 
thereof as awarded by the local 
agency should not be increased, the 
Commission shall set the matter down 
for hearing and shall give written 
notice of the time and place of such 
hearing to the applicant, at which 
hearing the applicant shall have the 
right to appear in person and testify, 
or to present any other evidence or 
testimony written or otherwise, to 
sustain his application. As soon after 
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such hearing as possible and practi- ceiving, classifying and reclassifying 
cable, the Commission shall enter a applications and pending grants. For 
final order on such application, mail- the purpose of paying the additional 
ing a copy thereof to the applicant expenses placed upon the Comptroller 
and a copy to the local administra- of Public Accounts under the pro
tive agency, from which said final visions of this Act, including the pur
order there shall be no right of ap- chase of equipment and supplies, 
peal. printing of warrants and stationery, 

Sec. 11. (a) The amount of old office space, and any other expenses 
age assistance or aid from State necessary in carrying out the pro
funds that may be paid to any appli- visions of this Act, there is hereby 
cant, who has qualified under the appropriated, out of any money in the 
terms of this Act, shall never exceed State Treasury not otherwise appro
the sum of Fifteen ($15.00) Dollars priated, the sum of Fifteen Thousand 
per month, and in addition thereto ($15,000.00) Dollars, or so much 
such funds as the Federal govern- thereof as may be necessary, for the 
ment may appropriate and allocate to current fiscal year of the present 
the State of Texas from time to time biennium to the Comptroller of Public 
shall be distributed among recipients Accounts, provided that any salaries 
of assistance in like manner as State paid against this appropriation shall 
Funds are paid under the terms of not exceed the salaries for similar 
this Act; provided, that in no case positions now· authorized under the 
shall such aid or assistance be in an General Appropriations Bill. For the 
amount which, when added to the in- purpose of paying the additional ex
come of the applicant from all other penses placed upon the State Treas
sources, includjng income from prop- urer under tile provisions of this Act, 
erty and from the State and Federal including the purchase of equipment 
government, shall exceed a total of and supplies, printing of stationery 
Thirty ($30.00) Dollars per month; and other expenses necessary in car
provided that the assistance granted rying out the provisions of this Act, 
herein shall be granted in such there is hereby appropriated the sum 
amounts as will provide reasonable of Ten Thousand ($10,000.00) Dollars, 
subsistence not incompatible with or so much thereof as may be neces
good health and decency. sary, for the current fiscal year of 

(b) For the purpose of paying the the present biennium, to the State 
aid and assistance to needy citizens of Treasurer, provided that any salaries 
Texas herein provided for, and for paid against this appropriation shall 
the purpose of defraying the expenses not exceed the salaries for similar po
of administering this Act, there is sitions now authorized under the 
hereby created and established a General Appropriations Bill. 
special fund in the Treasury of the ( d) It is further expressly pro
state of Texas, to be kept by the vided that all sums of money paid 
State Treasurer separate and apart out of the General Fund of the 
from all other funds, and to be known Treasury of the State of Texas 
as the "Texas Old Age Assistance under the provisions of this Section 
Fund'', and for the purposes above shall be repaid to such General Fund 
set out there is hereby appropriated out of the first moneys accruing to 
out of such fund the sum of Seven the benefit of the Texas Old Age As
Million ($7,000,000.00) Dollars, or so sistance Fund, and the Treasurer of 
much thereof as may be necessary, thc- State of Texas is expressly di
for the fiscal year ending August 31, rected to transfer an amount from 
1937. Provided that if the fund is such Texas Old Age Assistance Fund 
insufficient to pay all grants in full, to the General Revenue Fund equal 
the same shall be paid pro rata, based to the amount expended from the 
on the amount granted to each recipi- amounts herein appropriated from 
ent. such General Revenue Fund. 

(c) There is hereby appropriated Sec. 12. (a) It shall be the duty 
to the Commission out of the Gen- of the Commission to review and ex
eral Revenue Fund of the State of amine the applications of all persons 
Texas the sum of Fifty Thousand to whom grants of assistance have 
($50,000.00) Dollars, or so much there-, heretofore been made under the pro
of as may be necessary, for the pur- visions of H. B. 26, Acts, 4~th Leg
pose of setting up the administrative islature, ~econd Called Sess!o_n, und 
machinery, and for the purpose of re- to determme, under the prov1s1ons of 
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th·is Act, the eligibility of such appli
cants for Old Age Assistance; pro
vided that the Commission shall be 
authorized to promulgate and adopt 
such rules and regulations as may 
be necessary immediately to make 
grants of assistance to such of those 
persons as may be eligible under the 
provisions of this Act. All of such 
persons who have been heretofore re
ceiving Old Age Assistance under the 
provisions of H. B. 26, Acts of the 
44th Legislature, Second Called Ses
sion, who shall not be found to .be 
immediately eligible under such pro
cedure as may be adopted by the Com
mission under the provisions of the 
preceding sentence herein, shall be 
investigated in the manner prescribed 
by Section 10 of this Ad. 

Whenever it is found, by investiga
tion of the local administrative 
agency, or otherwise, that assistance 
has been g-ranted to any perwn who 
is not eligible therefor, the Execu
tive Director shall immediately order 
such assistance terminated and shall 
furnish a copy of such order to the 
applicant and a copy to the local ad
ministrative agency, and from such 
order the applicant shall have the 
right to appeal to the Commission, 
and when assistance to any person 
has been terminated, no further pay
ments shall be made to such person 
until the Board shall have deter
mined on appeal that such payments 
be resumed. 

(b) The provisions of this Act pro
viding for Old Age Assistance shall 
not be construed as a vested right in 
the recipient of Old Age Assistance. 

(c) An Old Age Assistance grant 
shall be absolutely inalienable by any 
assignment, power of attorney, sale, 
charge, or execution or other legal 
process, and in case of bankruptcy the 
assistance shall not pass through any 
trustee or othel' person acting on be
half of creditors. 

(d) The Commission is authorized 
to accept on behalf of the Old A~:e 
Assistance Fund any gifts, deeds or 
bequests of any money or other 
property, the proceeds of which shall 
accrue to the benefit of the Old Age 
Assistance Fund. In making such 
gifts or contributions the donor shall 
attach no conditions whatever. The 
sole management and disposition of 
the property so received shall be in 
the Commission. 

Sec. 13. (a) All old age assist
ance benefits provided for under the 
terms of this Act shall be paid by 
vouchers or warrants drawn by the 
State Comptroller on the Texas Old 
Age Assistance Fund; for the pur
pose of permitting the State Comp
troller properly to draw and issue 
such vouchers or warrants, the Texas 
Old Age Assistance Commission shall 
furnish the Comptroller with a list 
or roll of those entitled to assistance 
from time to time, together with the 
amount to which each recipient is en
titled. When such vouchers or war
rants have been drawn, they shall be 
delivered to the Executive Director 
of the Texas Old Age Assistance 
Commission, who in turn shall super
vise the delivery of the same to the 
persons entitled thereto. 

(b) The Commission shall furnish 
monthly to the county clerk of each 
county a list showing the names of 
all persons in such county receiving 
old age assistance and the amount 
thereof. Such list shall be a public 
record in such county and as such 
shall be available for public inspec
tion at all reasonable hours. 

Sec. 14. On the effective date of 
this Act, the State Treasurer shall 
transfer all funds to the credit of the 
Texas Old Age Assistance Fund cre
ated by House Bill No. 26, Acts Sec
ond Called Session, Forty-fourth Leg
islature to the Texas Old Age As
sistance Fund created by virtue of 
this Law. 

Sec. 15. All grants of assistance 
or aid from the Federal government 
and its agencies shall not be consid
ered as a part of the State assistance 
herein granted, but shall be regarded 
as a separate grant of assistance or 
aid. 

Sec. 16. Every assistance granted 
under the provisions of this Act shall 
be deemed to be granted and shall be 
held subject to the provisions of any 
amending or repealing Act that may 
be hereafter enacted, and no recipient 
under this Act shall have any claim 
for compensation or otherwise by rea
son of his assistance being affected 
in any way by such amending or re
pealing Act. 

Sec. 17. Whenever in this Act the 
masculine pronoun is used, it shall 
be held to include the feminine pro
noun also. 

Sec: 18. If any recipient under 
this Act is convicted of any crime, 
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misdemeanor or felony, or other of- Al!'e Pension Fund are hereby appro
fenses, punishable by imprisonment priated to the Texas Old Age Assist
for a period of six (6) months or ance Fund. 
longer, such fact- shall be reported to 
the Old Age Assistance Commission Article III 
and the said Commission may direct 
that payments to such recipient be de- Section 1. That Section 3, Chapter 
faulted and withheld for such period. 241, Acts of the Regular Session of 

Sec. 19. It shall be unlawful for the Forty-fourth Legislature, page 
any attorney at Jaw or attorney in 575, be so amended as hereafter to be 
fact, or any other person, firm or and read as follows: 
corporation whatsoever, representing "Sec. 3. A 'Cigarette Tax Stamp 
any applicant for old age assistance Board' composed of the Board of 
or aid in this State to charo-e u fee Control of this State, designated 
for his services in excess "'of Ten hereafter as the 'Board', is hereby 
($10.00) Dollars in aiding or 1·epre- created and the said Board shall be 
senting any such applicant before the and is hereby required to design and 
Old Age Assistance Commission or have printed or manufactured new 
for ~ny other services in aiding such cigarette tax stamps of such size and 
applicant to secure an old age assist- denominations and in such quantities 
ance grant. It shall likewise be un- as may be determined by the said 
lawful for any person, firm or cor- Board. The stamps shall be so manu
poration to advertise, hold himself factured as to render them easy to 
out or solicit the procurement of old be securely attached to each indi
age assistance or aid. Any person vidual package of cigarettes; provided 
violating this Section of this Act shall that a different and separate serial 
be punished by a fine not to exceed number or combination letter and 
Five Hundred ($500.00) Dollars, or number may be assigned to and 
by confinement in the county jail for printed on the margin of each sheet 
a period of not to exceed thirty (30) or stamps, or other methods of iden
days, or by both such fine and im- tification be adopted as the Board 
prisonment. Where any firm, asso- may ~ecide. The printing or manu
ciation, or corporation is found to be .facturmg of the stamps shall be 
guilty of a violation of the provisions awarded by competitive bid and the 
of this Section the offending act of contract s~a!l be awarded to the per
such firm, association or corporation S?n subllll~tmg the lowest and best 
shall be deemed to be the act of the bid that will afford the greatest and 
president general manager or other best protection to the State in the en
managing official of such firm, asso- forcement of the provisions of this 
ciation, or corporation, and such offi- Act. 
cial shall be subject to the same pen- "The Board acting through the 
alties as herein provided for other Treasurer shall, upon receipt of the 
persons. stamps hereinabove authorized to be 

Sec. 20. All laws and parts of laws printed or manufactured, designate 
in conflict herewith are hereby re- the date of issue of the new design 
pealed. of stamps by issuing a proclamation 

Sec. 21. If any section, subsection, as hereinafter provided. Provided that 
paragraph, clause or sentence in this the stamps shall be affixed by the 
Act is declared to be unconstitutional, distributor on each individual package 

of cigarettes that will be handled, 
the same shall not affect the remain- sold, distributed, or used; that said 
ing portions of this Act. stamps shall be supplied by said 

Sec. 22. Section 10 of H. B. No. Treasurer to all distributors holding a 
26, Chapter 472, Acts Second Called permit in the State at a discount of 
Session, Forty-fourth Legislature, is two and one-half (2¥.,) per cent from 
hereby expressly repealed. The Com- the face value; that every distributor 
mission, together with the Comptrol- shall cause to be affixed to every in
ler and the Treasurer, shall convert dividual package of cigarettes on 
into cash all securities in which the which a tax is due, stamps of an 
f?nds of the Permanent Old Age Pen- amount equaling the tax due thereon, 
s1on Fund have heretofore been in- before any such distributor sells, of
ves.ted, and all funds and moneys I fers for sale, or consumes, or other
wh1ch have heretofore been deposited wise distributes or transports the 
to the credit of the Permanent Old same. 
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"From th'! effective date of this 
Act, one-third of the net revenue de
rived from the Act levying the Ci.gar
ette Tax shall be credited to the 
Available School Fund of the State 
of Texas, and two thirds shall be 
credited to the Texas Old Age As
sistance Fund. 

"The Board is hereby authorized to 
change the design of the stamps as 
often as it may deem such .change 
necessary to the best enforcement of 
the provisions of this Act, and the 
Treasurer is hereby required to re
deem at face value any unused cigar
ette tax stamps lawfully issued, prior 
to such change in the design, which 
are in the possession of any bona fide 
owner, by exchanging at face value 
cigarette tax stamps of the new de
sign. Provided that whenever a change 
is made in the design of the stamps 
every person holding stamps of the 
old design shall be required to send 
them to the Treasurer for exchange 
at face value for stamps of the new 
design. Such exchange shall be 
made with i n sixty ( 60) days 
after the date of issue of the 
new design of st a m p s and it 
shall be unlawful for any person to 
have in his possession any stamps of 
an old design after sixty (60) days 
from the date of issue of any new de
sign; provided it shall be unlawful for 
any person to sell, offer for sale, or 
possess for the purpose of sale, cigar
ettes to which stamps of the old de
sign are affixed after sixty ( 60) days 
from the date of issue of a new de
siga; provided, further, that after 
sixty (60) days from the date of issue 
of any new design of stamps the old 
design shall be void and cigarettes 
with stamps of the old design affixed 
to the individual package shall, for 
the purpose of the enforcement of the 
provisions of this Act, be considered 
as cigarettes without stamps affixed 
thereto. It shall be the duty of the 
Treasurer upon receipt of any new de
sign of stamps authorized to be printed 
by the Board to designate the date of 
issue of such new design by the issu
ance of a proclamation and the date 
of such proclamation shall be the date 
of issue of the new design of stamps. 

"Any person who shall have in his 
possession any cigarette tax stamps 
of an old design after sixty ( 60) 
days from the date of issue of a new 
design of stamps shall be guilty of a 
felony and shall be punished as ~et 
<'Ut in Section 26 of this Act. 

"Provided that any cigarette tax 
stamps may be exchanged only when 
proof satisfactory to said Treasurer 
is furnished that any stamps offer~d 
to said Treasurer in exchange were 
properly purchased and paid for by 
the person offering to exchange such 
stamps; provided further, that 
stamps which are effaced or mutilated 
in any manner may be refused for 
acceptance in exchange by said 
Treasurer. 

"The Treasurer shall keep a record 
of all stamps sold by him or under 
his direction, of all stamps exchanged 
by him and of all refunds made on 
stamps purchased. 

"Orders for cigarette tax stamps 
shall be sent direct to the Treasurer 
and it shall be the duty of the Treas
urer to invoice the stamps ordered to 
the purchaser upon a form invoice to 
be prescribed by the Treasurer, 
which invoice shall be issued in tripli
cate and numbered consecutively. The 
invoice shall show the date of sale, 
the name and address of purchaser, 
the number of stamps and their serial 
numbers, the denomination and value 
of stamps so purchased. The invoice 
shall be signed by the Treasurer and 
the original sent with stamps to the 
purchaser; the duplicate of the in
voice shall be sent to the Comp
troller and thE! triplicate kept by the 
Treasurer; provided further, that the 
purchaser of said stamps shall hold 
the said invoice for a period of two 
(2) years for inspection at all times 
by the Comptroller and the Attorney 
General. No stamp affixed to a 
package of cigarettes shall be can
celled by any letter, numeral or any 
other mark of identification or other
wise mutilated in any manner that 
will prevent or hinder the Comp
troller in making an examination as 
to the genuineness of said stamp. 

"Stamps in unbroken sheets of one 
hundred (100) stamps may be ex
changed, with the Treasurer o~ly, _for 
stamps of a different denommation. 
Provided further, that the Treasurer 
shall be authorized to make refunds 
on unused stamps in unbroken sheets 
of not less than one hundred (100) 
stamps each to the person who pur
chased said stamps only when proof 
satisfactory to said Treasur~r is f?r
nished that any stamps upon which 
a refund is requested were properly 
purchased from said Treasurer l!nd 
paid for by the person requestmg 
such refund. Such refund shall be 
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made from revenue derived from this 
Act before such revenue is allocated 
as herein provided." 

Sec. la. That Chaper 241, Acts of 
the Regular Session of the Forty
fourth Legislature, be amended by 
adding a new section to be known as 
Section SA: 

licit~r's permit, he shall be guilty of 
a misdemeanor and upon conviction 
shall be punished by a fine of not less 
than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars 
( $200.00) ." 

Sec. 2. That Article II, Section 5, 
Chapter 467, Acts of the Forty
fourth Legislature, Second Called 
Session, shall be amended so as to 
read hereafter as follows: 

"Before any license required by this 
Article shall be issued, the license fee 
required therefor shall be paid to the 
Assessor and Collector of Taxes of 
the county where such license is is
sued for the use and benefit of the 
Old Age Assistance Fund of the 
State of Texas. Such funds shall 
be transmitted to the Comptroller of 
the State and by him delivered to 
the State Treasurer to be placed to 
the credit of the Old Age Assistance 
Fund. Annual fees required for 
license authorized by this Article 
shall be as follows: 

"(a) For a license authorizing the 
manufacture and sale by a manu
facturer, $500.00. 

"(b) For a general distributor, 
$200.00. 

"(c) 
$50.00. 

For a local distributor, 

" ( d) For a license authorizing the 
sale of beer by retail dealer for con
sumption on or off the premises 
where sold, $25.00. 

"Sec. SA. No individual shall offer 
for sale or solicit any order in this 
State for the sale of any cigarettes 
for shipment to points within this 
State, for his own account or for the 
account of any person, firm, associa
tion or corporation, unless and until 
such person or individual shall have 
first filed an application for and ob
tained from the State Comptroller a 
solicitor's permit. Such permit shall 
authorize the permittee to solicit 
orders for the sale of cigarettes and 
shall set forth the name and address 
of the vendor and/or employers whom 
the solicitor represents, and such so
licitor shall not represent any vendor, 
and/or employers whose name does 
not appear upon such permit. The 
fee for such permit shall be One 
( $1.00) Dollar per year or part 
thereof, and the permit shall be is
sued for the calendar year, begin
ning January 1, 1937, at which time 
this Section of this Act shall become 
effective. Such permittee shall, on 
the fifth (5th) day of each month, 
:file with the Comptroller, on proper 
forms to be supplied him by said 
official, copies of all orders solicited 
by him in the State during the pre- "(e)-For a license authorizing the 
ceding calendar month for cigarettes, sale of beer by retail dealer in the 
said copies to show the quantity and original container direct to the con
kind of cigarettes ordered, by whom sumer, but not for resale, and not to 
ordered, from what person, firm or be consumed on the premises where 
corporation ordered, the full name sold, $10.00. 
and correct address of purchaser, the "(f) Any license issued under the 
date said cigarettes were ordered and terms of this Article authorizing the 
any other information which may be manufacture, distribution and sale of 
required by the Comptroller; and the beer shall terminate one year from 
failure of such permittee to comply the date issued, and no license shall be 
with the provisions hereof shall sub- issued for a longer term than one year. 
ject him to the forfeiture of his per- Any such license may be renewed by 
mit, after five (5) days notice and written application of the licensee filed 
opportunity to be heard by the Comp- with the Assessor and Collector of 
troller of Public Accounts. No new Taxes of the county of the licensee's 
permit shall be issued for a period residence, not more than thirty ( 30) 
of one (1) year to anyone whose days prior to the date of expiration of 
permit has been forfeited, except in any license held by him. Such appli
the discretion of the Comptroller. cation shall be in writing, signed by 

"If any person shall offer for sale the applic_ant an~ contain full and 
or solicit any order in this State for coml!lete ~nformatI~n. as set o~t ~nd 
the sale of cigarettes for shipment I reqmred . m the or~g~nal '.lpphcation 
to a point within the State, without ?Pon which such. or1gmal license was 
then and there having a valid so- issued, accompanied by a fee of Two 
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($2.00) Dollars, which said sum of 
Two ($2.00) Dollars s~all b~ in a~di
tion to the amounts m this Article 
required to be paid for annual 
licenses as a renewal fee charge. 
Such s~m so paid as renewal fee 
charges shall be deposited in the 
county treasury by the respective as
sessors and collectors of taxes as fees 
of office and be so accounted for by 
them respectively. Upon the presen
tation of such application for re
newal of license, together with the 
sums required by thls Article for an 
annual license, plus the said renewal 
fee of Two ( $2.00) Dollars, it shall 
be the duty of the assessor and col
lector of taxes to forthwith issue such 
renewal license upon the form to 
be prescribed by the Texas Liquor 
Control Board; provided, however, 
that no applicant for a license 
under the terms of this Article 
shall be required to pay at any 
one time more than the annual 
fees required for licenses hereunder 
and the renewal fee of Two ($2.00) 
Dollars herein provided; but such ap
plicant shall always be required to 
pay such fees in advance. 

"(g) No manufacturer, gener~I 
distributor, local distributor or retail 
dealer shall carry on such business at 
more than one place under the same 
license, but a separate license must be 
obtained for each place of business, 
nor shall any license be voluntarily 
assigned more than once, but before 
any assignee of such license can en
gage in business thereunder, he or 
they shall comply with the provisions 
of this Article governing the manu
facture, sale and distribution of beer 
as required of original licensee, and 
provided further that the sale of such 
license, whether in the name of the 
original licensee or assignee, may be 
made under execution or foreclosure 
of mortgage, and the holder of such 
license under execution or foreclosure 
shall have the right to surrender such 
license to the State or county whlch 
issued the tax receipt, which is the 
basis thereof, and shall receive there
for the pro rata unearned portion of 
such license, and appropriation of 
such funds as may be required for 
such refunds is hereby authorized, 
provided that should such original 
licensee or his assignee desire to 
change the place designated in said 
license he may do so by applying to 
the County Judge as in the case of 
the original application for license as 

herein provided. No licensee shall ob
tain any refund upon the surrender or 
non-use of any license for the manu
facture, sale, or distribution of beer. 
"(h) The Commissioners Court of 

each county in this State shall have 
the power to levy and collect from 
every person that may be licensed 
hereunder in said county a license fee 
equal to one-half ( 'h) of the State 
fee; and the city or town wherein the 
licensee is domiciled shall have the 
power to levy and collect a license fee 
not to exceed one-half ( ¥..) of the 
State fee but no other fee or tax shall 
be levied 'by either. But nothlngherein 
contained shall be construed as pre
venting the levying, assessing and col
lecting general ad valorem taxes on 
the property of said persons, indi
viduals, partnerships or corporations 
so licensed. 

"(i) There is hereby provided a 
'Temporary License' authorizing the 
sale by a retail dealer of beer .for 
consumption on or off the premises 
where sold. The fee for such 'Tem
porary License' shall be Five ($5.00) 
Dollars. Such licenses shall be issued 
by the assessor and collector of taxes 
upon application approved by tl~e 
County Judge, but no such permit 
shall be issued to any person who 
does not hold a license as provided in 
subsection ( d) of this Section, and no 
such permit shall authorize the sale of 
beer at any point outside the county 
where same is issued. Any such 
temporary license shall expire at the 
end of the fourth day after the date 
the same is issued. Fees collected 
upon the issuance of su~h temporary 
licenses shall be retamed by the 
county and no other fees shall be 
charged for such licenses; and no re
fund shall be allowed upon the sur
render or non-use of any such license. 
The County Judge shall issue such 
licenses only for the sale of beer at 
picnics, celebrations, or simila~ event~, 
and may refuse to issue such license if 
in his judgment the issuance of the 
license would in any manner be detri
mental to the public." 

Sec. 3. That Section 21 of Article 
1 Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature, page 1795, be so amended 
as hereafter to be and read as fol
lows: 

"There is hereby levied and imposed 
in addition to the other fees and taxes 
levied by this Act the following: 
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"(a) A tax of Ninety-six (96) cents to such container; provided, further, 
per gallon on each gallon of spirituous that the stamps shall be affixed in 
alcoholic liquor, sold or offered for such manner that their removal will 
sale in this State; provided the mini- require continued application of 
mum tax on any package of spirituous steam or water. Every holder of a 
alcoholic liquor shall be six ( 6) cents. wholesaler's permit shall, upon a re-

" (b) A tax of Ten (10) Cents on ceipt of a shipment of liquor for sale 
each gallon of still wine that does within this State, under the pro
not contain over fourteen ( 14) per visions of this Act, within twenty
cent of alcohol by volume sold or of- four (24) hours after receiving the 
fered for sale in this State. same and before it is offered for sale, 

"(c) A tax of twenty (20) cents prepare a true invoice thereof and 
on each gallon of still wine contain- give such other information in re
ing more than fourteen (14) per cent spect thereto as may be required by 
and not more than twenty-four (24) rules and regulations. Any holder 
per cent of alcohol by volume sold or of a wholesaler's permit, a distiller's 
offered for sale in this State. permit, rectifier's permit, beer and 

"(d) A tax of fifty (50) cents on w~ne wholesaler's permit, winery per
each gallon of still wine containing m1t, or a brewer's permit, having in 

1 possession any liquor intended for 
a coho! in excess of twenty-four (24) shipment to any place without the 
per cent by volume, sold or offered State, shall keep such liquors in a 
for sale in this State. separate compartment from that of 

"(e) A tax of twenty-five (25) liquors intended for sale within the 
cents on each gallon of natural State so that the same may be easily 
sparkling wines sold or offered for inspected and shall attach to each 
sale in this State. such package of liquor so intended for 

"(f) A tax of twenty-five (25) shipment without the State a stamp 
cents on each gallon of artificially of the kind and character that shall 
carbonated wine sold or offered for be required by proper rule or regula
sale in this State. tion denoting that the same is not in-

tended for sale within the State. 
"(g) A tax of fifteen (15) cents When such liquors are so kept and 

on each gallon of malt liquor con- so stamped no tax on account thereof 
taining alcohol in excess of four ( 4) shall be charged. For defraying the 
per cent by weight sold or offered expenses thereof, a charge of the 
for sale in this State. sum of twenty-five (25) cents shall 

"The tax herein levied shall be paid be made for every such stamp. All 
by affixing stamps on each bottle or such permittees authorized to trans
container of liquor. Said stamps shall port liquor beyond the boundaries of 
be affixed in strict accordance with this State shall furnish to the Board 
!'-ny rule or regulation promulgated duplicate copies of all invoices for 
m pursuance of this Act. the sale of such liquors within 

"It shall be the duty of the holder twenty-four (24) hours after such 
of distiller's, rectifier's, brewer's, liquors have been removed from their 
wholesaler's beer and wine whole- place of business. 
salers and winery permits to affix "Provided that the tax herein lev
said stamps on each bottle or con- ied shall apply and attach to all 
tainer of liquor and to cancel the liquors which shall be in storage or 
same by writing or printing thereon in the possession of any person in 
his name except as otherwise herein this State and provided further that 
provided. In the case of wines the all persons having possession of any 
stamp shall be affixed to the original liquor shall on the effective date 
container and no further stamps shall hereof render and submit to the Texas 
be required if a portion or the whole Liquor Control Board at Austin, 
of said contents of said original con- Texas, a true and correct sworn in
tainer be removed for resale as pro- ventory of all such liquors, setting 
vided for in this Act. In case any forth in detail the size of containers 
bottle containing liquor be enclosed and the quantity there?f· Such. in
in a sealed container the affixing and ventory is to be placed m the Umted 
cancellation of said stamps may be I States mail addressed to the Texas 
governed by rules and regulations Liquor Control Board within twenty
promulgated hereunder that may four (24) hours of the effective date 
allow for the affixing of said stamps hereof and a true, correct and exact 
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copy thereof is to be retained by the 
person making such report. Failure 
or refusal to render such inventory 
shall be deemed sufficient grounds for 
the cancellation of any permit or 
license by the Board and in addition 
thereto any such person shall be 
deemed guilty of a misdemeanor and 
upon conviction shall be punished by 
a fine of not less than One l:lundred 
($100.00) Dollars, nor more than 
One Thousand ($1,000.00) Dollars, or 
by imprisonment in the county jail 
for any term not more than one year 
or by both such fine and imprison
ment. 

"It is further provided that the 
State Treasurer shall have printed 
and available on demand, tax stamps 
of such values as will enable any per
son having possession of liquors with 
legal and valid Texas tax stamps 
affixed, of a lower rate of assess
ment than is herein provided to affix 
an additional stamp on each con
tainer so that the added amount of 
tax paid as represented by such ad
ditional stamp together with the one 
originally affixed will equal the 
amount of tax herein levied. Any 
person who has in his possession any 
liquors, to the containers of which 
the proper tax stamps have not been 
affixed shall be deemed guilty of a 
misdemeanor and be subject to the 
penalties as prescribed in Section 43, 
Article 1, House Bill No. 77, Second 
Called Session of the Forty-fourth 
Legislature, and in addition thereto 
the Board may cancel after notice 
and hearing the permit of such per
son independent of the trial of the 
criminal case." 

Sec. 3a. That Section 43, Article 
l, House Bill No. 77, Second Called 
Session of the Forty-fourth Legisla
ture, be so amended as hereafter to 
read as follows : 

"Sec. 43. If a person shall have in 
his possession within this State any 
liquors not contained in a container 
to which is affixed a stamp or other 
valid evidence showing the payment of 
the tax on such liquor due to the State 
of Texas when such stamp is required 
to be affixed by law he shall be guilty 
of a misdemeanor and upon conviction 
shall be fined not less than One Hun
dred ($100.00) Dollars nor more than 
One Thousand ($1,000.00) Dollars, or 
be confined in the county jail not 
more than one year or by both such 
fine and imprisonment." 

Sec. 3b. The provisions of Sec
tion 3 and Sa shall be effective and 
become law at twelve o'clock midnight 
of November 30, 1936. 

Sec. 3c. That Section 46, Article 
1, Chapter 467, Acts of the Second 
Called Session of the Forty-fourth 
Legislature be and the same is hereby 
amended so as to read hereafter as 
follows: 

"Sec. 46. Receipts from the sale of 
stamps provided for under Article 1 
of this Act shall be deposited in the 
State Treasury as follows: One-fourth 
( 14) to the credit of the Available 
School Fund, and three-fourths ( % ) 
to the credit of the Texas Old Age 
Assistance Fund. Receipts derived 
from the sale of permits provided for 
under Article I, in their entirety, shall 
be deposited to the credit of the Texas 
Old Age Assistance Fund." 

Sec. 4. The following words, terms 
and phrases as used in this Act are 
hereby defined as follows: 

(a) The term "Owner" as used 
herein shall mean and include any 
person, individual, firm, company, as
sociation or corporation owning or 
having the care, control, management 
or possession of any "coin-operated 
machine" in this State. 

(b) The term "Operator" as used 
herein shall mean and include any 
person, firm, company, association or 
corporation who exhibits, displays or 
permits to be exhibited or displayed, 
in his or its place of business or upon 
premises under his or its control, any 
"coin-operated machine" in this State. 

(c) The term "Coin-operated ma
chine" as used herein shall mean and 
include every machine or device of any 
kind or character which is operated 
by or with coins, or metal slugs, tok
ens or checks, "Merchandise or music 
coin-operated machines" and "skill or 
pleasure coin-operated machines" as 
those terms are hereinafter defined, 
shall be included in such terms. 

(d) The term "Merchandise or 
Music coin-operated machine" as used 
herein shall mean and include every 
coin-operated machine of any kind or 
character, which dispenses or vends 
or which is used or operated for dis
pensing or vending merchandise, com
modities, confections or music and 
which is operated by or with coins or 
metal slugs, tokens or checks. The 
following a r e expressly included 
within said term: candy machines, 
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gum machines, sandwich machines, 
handkerchief machines, s an i t a r y 
drinking cups, phonographs, pianos, 
graphophones, radios, and all other 
coin-operated machines which dispense 
or vend merchandise, commodities, 
confections or music. 

( e) The term "Skill or pleasure 
coin-operated machines" as used 
herein shall mean and include every 
coin-operated machine of any kind or 
character whatsoever, when such ma
chine or machines, dispense or are 
used or are capable of being used or 
operated fo1· amusement or pleasure 
or when such machines are operated 
for the purpose of dispensing or af
fording skill or µleasure, or for any 
other purpose other than the dis
pensing or vending of "merchandise or 
music" or "service" exclusively, as 
those terms are defined herein. The 
following a re expre"sly included 
within said term: marble machines, 
marble table machines, marble shoot
ing machines, miniature race track 
machines, miniature football ma
chines, miniature ~olf machines, mini
ature bowling machines, and all other 
coin-operated machines which dis
pense or afford skill or pleasure. Pro
vided that every machine or device of 
any kind or chararter which dispenses 
or vends merchandise, commodities or 
confections or plays music in connec
tion with or in addition to such games 
or dispensing of skill or pleasure shall 
be considered as skill or pleasure ma
chines and taxed at the higher rate 
fixed for such machines. 

(f) The term "Service coin-oper
ated machines" shall mean and in
clude pay toilets, pay telephones and 
all other machines or devices which 
dispense service only and not merchan
dise, music, skill or pleasure. 

1. Every "owner" as that term is 
hereinabove defined, who owns, con
trols, possesses, exhibits, displays, or 
who permits to be exhibited or dis
·played in this State any "coin-operated 
machines" as that term is defined 
herein, shall pay and there is hereby 
levied on every coin-operated machine 
as defined in this Act, except such as 
are exempted herein, an annual occu
pation tax determined by the following 
schedule: 

Series "1" (a) For each "mer
chandise or music coin-operated ma
chine" as that term is hereinabove de
fined, a fee of Twenty ($20.00) Dol
lars, where the coin, fee or token used, 

or which may be used, in the opera
tion thereof is one of the value in ex
cess of Five ( 5) Cents, or represents 
a value in excess of Five (5) Cents. 

And (b) a fee of Ten ($10.00) Dol
lars where the coin, fee or token used, 
or which may be used, in the operation 
thereof is one of the value in excess 
of One ( 1) Cent and not exceeding 
Five ( 5) Cents or represents a value 
in excess of One (1) Cent and not 
exceeding Five ( 5) Cents. 

Series "2" (a) For each "skill or 
pleasure coin-operated machine" as 
that term is hereinabove defined, a fee 
of Sixty ($60,00) Dollars where the 
coin, fee or token used, or which may 
be used, in the operation thereof is 
one of the value in excess of Five (5) 
Cents, or represents a value in ex
cess of Five ( 5) Cents. 

And (b) a fee of Thirty ($30.00) 
Dollars where the coin, fee or token 
used, or which may be used, in the 
operation thereof, is one of the value 
in excess of One (1 )Cent and not ex
ceeding Five (5) Cents or represents a 
value in excess of One (1) Cent and 
not exceeding Five (5), Cents. 

Provided that nothing herein shall 
prevent the "operator" of such ma
chines from paying the tax levied in 
this Act for the account of the 
"owner" but the payment of such tax 
by such operator or other person shall 
not relieve the owner from the re
sponsibility of complying with all 
provisions of this Act including the 
keeping of the records required herein. 

2. Gas meter, pay telephones, pay 
toilets, and cigarette vending ma
chines which are now subject to an 
occupation or gross receipts tax and 
"service coin-operated machines" as 
that term is defined, are expressly 
exempt from the tax levied herein, and 
the other provisions of this Section. 

3. Every coin-operated machine 
subject to the '.Payment of the tax 
levied herein, and upon which the said 
tax has not been paid as provided 
herein, is hereby declared to be a pub
lic nuisance, and may be seized and 
destroyed by the Comptroller of Pub
lic Accounts, his agents, or any law 
enforcing agency of this State as in 
such cases made and provided by law 
for the seizure and destruction of 
common nuisances. 

4. (a) Any person who shall in
voke the power and remedies of in
junction against the Comptroller of 
Public Accounts of the State of 
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Texas to restrain or enjoin him from 
enforcement of the collection of the 
tax levied herein upon any grounds 
for which an injunction may be is
sued, shall file such proceedings m a 
court of competent jurisdiction in 
Travis County, Texas, and venue fo1· 
such injunction is hereby declar~d to 
be in Travis County, Texas. 

(b) Before any restraining order 
or injunction shall be granted against 
the Comptroller of Public Accounts 
of the State of Texas to restrain or 
enjoin the collection of the taxes lev
ied herein the applicant therefor 
shall pay into the suspense account of 
the State Treasury all taxes, fees, 
and assessments then due by him to 
the State and the application for re
straining order or injunction shall 
reflect said fact of payment under 
oath of the applicant, his agent, or 
attorney. Provided that said appli
cant shall keep for the inspection 
at all times of the Attorney General 
and the Comptroller of Public Ac
counts of this State or their author
ized representatives, a well bound 
book record, showing all coin-oper
ated vending machines possessed and 
in operation during the pendency of 
such restraining order or injunction. 
Such book record shall show the make 
.and kind of machine, the serial num
~er, the ~ate such machine wa3 put 
m operation, and the location and 
serial number of each and every ma
chine possessed or operated within 
the State. Provided further that said 
applicant shall make and file with the 
Comptroller of Public Accounts daily, 
excluding Sundays and legal holidays, 
a report on a form to be prescribed 
by said Comptroller, showing the 
ownership, make and kind, and the 
serial number of every such machine 
operated by said applicant within this 
State. Said report shall also show 
the county, city, and location within 
the city and county of each machine 
and the date such machine was placed 
in operation. In the event the loca
tion or ownership of any machine is 
changed such information shall be 
included in said report. Said appli
cation and temporary injunction or 
restraining order shall be immediately 
dismissed and dissolved after hearing 
if said applicant fails, at any time 
before the case shall have been finally 
disposed of by the Court of last re
sort, to keep the records or make and 
file the reports required herein or to 
pay daily, excluding Sundays and 

legal holidays, into the suspense ac
count of the Treasurer all taxes, fees 
and assessments due and thereafter 
becoming due, and such taxes shall 
be paid before such machines are 
operated, exhibited or displayed for 
operation within this State. The 
Comptroller of Public Accounts of 
this State, or his authorized repre
sentatives, may file in the Court 
granting such injunction an affidavit 
that said applicant has failed to 
comply with the provisions of this 
Act or has violated the same. Upon 
the filing of said affidavit the Clerk 
of said Court shall issue n~tice to the 
said applicant to appear before such 
Court upon the date named therein 
which shall be within five (5) day~ 
from service of such notice or as 
soon thereafter as the Court can hear 
~he s~me, to show cause why such in
JUnctwn should not be dismissed 
whic~ notice shall be served by th~ 
Sheriff ~f the county in which appli
cant resides or any other peace offi
cer in this State. In the event the 
injunction is finally dissolved or dis
missed all taxes, fees and assess
ments, paid into the suspense account 
of the Treasurer under the provisions 
of this Act shall be paid to the funds 
to which such taxes, fees and as
sessments are allocated. If the final 
judgment maintains the right of ap
plicant to a permanent injunction to 
prevent the collection of such taxes 
the funds so deposited shall be re
funded by the Treasurer to said ap
plicant. 

No person, firm, association or cor
poration required to pay the taxes 
levied herein to the State may receive 
or take advantage of any benefit of 
any restraining order or injunction 
against the Comptroller of Public Ac
counts, to restrain the collection of 
the tax levied herein except such per
son, firm, association or corporation 
as may have applied for said injunc
tion. All other persons not securing 
an injunction shall pay to the Comp
troller of Public Accounts all taxes, 
fees, and assessments due by him 
under the provisions of this Act and 
said restraining order or injunction 
shall, in no way, interfere with or 
impair the power of the Comptroller 
o'f Public Accounts of this State to 
collect and enforce the payment of 
the taxes, fees, and assessments in
volved in any litigation from taxpay
ers not parties to the restraining 
order or injunction. Provided 
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further, that no court shall entertain 
or hear any restraining order or in
junction nor shall any restraining 
order or injunction be granted in be
half af any class or group unless and 
until each and every member of such 
class and/or group shall have been 
made a party to the cause of action, 
and shall have paid or deposited the 
taxes as herein before provided. 

or the other laws or the Constitution 
of this State or of the United States, 
for the enforcement of the provisions 
of this Act and the collection of the 
revenues hereunder. 

5. (a) For the purpose.of enabling 
the Comptroller to determine the tax 
liability of the owners or operators 
of coin-operated vending machines in 
this State, or whether a tax liability 
has incurred, every individual, com
pany, corporation, and/or association 
who owns, operates or displays any 
coin-operated machine in this State 
shall have a separate and different 
serial number stamped by indenture 
into the stationary wood or metal of 
each machine in a manner that such 
serial number cannot be removed or 
transferred to another machine, and 
such serial number shall be shown 
on the application for a license or 
permit and on the license or permit 
issued. If any person shall indent 
the same serial number on more than 
one machine or shall exhibit. display 
or have in his possession within this 
State any coin-operated machine with 
the license or permit of the Comp
troller attached thereto and bearing 
the wrong serial number or a license 
or permit bearing a different serial 
number from the serial number 
stamped by indenture on said ma
chines, he shall be guilty of a mis
demeanor and punished as set out in 
Subsection 11 of this Section. The 
possession, . exhibition or display of 
more than one machine bearing the 
same serial number operated under 
the same management or ownership, 
shall be prima facie evidence that the 
owner of such machines indented the 
same serial number on each machine 
for the purpose of evading payment 
of the tax levied herein. 

(b) Provided further, the license 
or permit issued by the Comptroller 
to evidence the payment of the tax 
levied herein shall be securely at
tached to the machine in a manner 
that will require continued applica
tion of steam and water to remove 
the same. 

(b) If any individual, company, 
corporation or association who owns, 
operates, exhibits or displays any 
coin-operated machine in this State, 
shall violate any provision of this 
Act or any rule and regulation pro
mulgated hereunder, the Comptroller 
of Public Accounts shall have the 
power and authority to forfeit all 
licenses or permits issued to any of 
the foregoing persons by giving writ
ten notice, stating the reason justify
ing such forfeiture and the same shall 
be forfeited five ( 5) days from date 
of such notice. No new licenses or 
permits shall be issued within a 
period of one (1) year ta any one 
whose licenses or permits have been 
forfeited except at the discretion of 
the Com'ptroller of P~blic Acco1;1n~. 
If the licenses or permits of any md1-
vidual, company, corporation, or as 
sociation owning, operating or dis
playing coin-operat~d machines. i~ 
this State is forfeited, such md1-
vidual, company, corporation, or as
sociation shall not operate, display or 
permit to be operated or displayed 
such machines until the licenses or 
permits are reinstated or until new 
licenses or permits are granted. 

7. The Comptroller of Public Ac
counts of this State is hereby author
ized ordered and directed to collect, 
and' issue licenses or permits for the 
payment of the tax levied herein and 
to employ all the agencies of the law 
available to him for the enforcement 
of the provisions of this Act. Pro
vided, however, that where t~e. tax, as 
now levied under the prov1S1ons of 
Chapter 116, Acts of the .First C~lled 
Session of the Forty-third Legisla
ture as amended by Chapter 354, 
Act; of the Regular Session of t_he 
Forty-fourth Legislature, upon com
operated vending machines, has been 

6. (a) The Comptroller of Public 
Accounts shall have the authority to 
make and publish rules and regula
tions, n?t inconsistent with this Act 

paid at the time of the taking effect 
of this Act, then, and in that event, 
the said Comptroller of Public Ac
counts is authorized and empowered 
to make proper adjustment thereof, 
by crediting pro rata, upon the an
nual basis, any unearned tax, to ~he 
payment of the tax hereby levied. 
Provided further, that Ten Thousand 
($10,000.00) Dollars. of the fun~s de
rived under the provis10ns of this Act 
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shall be set aside annually in a special 
fund subject to the use of the Comp
troller and so much of said fund as 
may be necessary shall be expended 
for the printing of applications, 
licenses and permits and for the ad
ministration and enforcement of the 
provisions of this Act and so much 
of the proceeds of said fund shall be 
and the same is hereby appropriated 
for said purposes, same to be paid 
as needed; any unexpended portion of 
said fund so specified shall at the end 
of the biennium be paid in the proper 
proportion to the funds to which the 
tax levied herein is apportioned. Pro
vided, however, that any salaries so 
here authorized to be paid shall not 
exceed in any particular the amount 
specified in the general appropriations 
bill passed at the Forty-fourth Leg
islature, Regular Session, for the 
same, similar or like services. 

8. Nothing herein shall be con
strued or have the effect to license, 
permit, authorize or legalize any ma
chine, device, table, or coin-operated 
machine, the keeping, exhibition, oper
ation, display or maintenance of which 
is now illegal or in violation of any 
Article of the Penal Code of this State 
or the Constitution of this State. 

9. Every "owner" of one or more 
coin-operated machines in this State 
shall keep for a period of two (2) 
years for the inspection at all times 
by the Attorney General and Comp
troller of Public Accounts of this 
State, or their authorized representa
tives, a complete book record in a well 
bound book of each and every such 
machine purchased, received, posses
sed, handled, exhibited or disnlayed in 
this State. Such record shall be kept 
at a permanent address which address 
shall be designated on the application 
for permit and shall include the fol
lowing information: The make, kind 
and serial number of each such ma
chine, the date acquired or received 
in Texas, the date placed in opera
tion, the location or locations of each 
machine by serial number, including 
county, city, street and/or rural 
route number, the date of each and 
every change in location, the name 
and complete address of each and 
every operator together with the serial 
numbers of the machines operated by 
such operator, the full name and ad
dress of the owner, or if other than 
an individual the principal officers or 
members thereof and their addresses. 

Such information shall be shown com
pletely and separately for each and 
every machine. The Comptroller of 
Public Accounts shall be authorized 
and it shall be his duty to forfeit all 
~icenses, permits of every owner fail
mg to keep such records or failing to 
present such records for inspection at 
any time upon demand by said Comp
troller of Public Accounts or his 
authorized representatives. 

10. If any "owner" of a coin-op
erated machine within this State shall 
(a) deliver to or permit to be de
livered to any "operator" a coin
operated machine without a valid 
license or permit issued by the 
Comptroller of Public Accounts of 
this State being attached thereto, or 
(b) permit any coin-operated machine 
under his control to be operated, ex
hibited or displayed within this State 
without said license or permit being 
attached thereto, or (c) if any person 
shall exhibit, display or have in his 
possession within this State any coin
operated machine without having an
nexed or attached thereto a license or 
Permit issued by the Comptroller of 
Public Accounts of this State showing 
the payment of the tax due thereon 
for the current year, or (d) shall ex
hibit, display or have in his possession 
in this State any coin- operated ma
chine without a serial number stamped 
by indenture into the wood or metal 
?f said coin-operated machine, or (e) 
1f any person s_hall exhibit, display or 
possess any com-operated machine in 
this State with a license or permit 
attached thereto and bearing a differ
ent serial number from the serial num
ber stamped by indenture on the ma
chine to which said permit is attached, 
or (f) if any person required to keep 
records of coin-operated machines in 
this State shall falsify such records, 
or ( g) shall fail to keep such records, 
or (h) shall refuse or fail to present 
such r~cords for inspection upon the 
demand of the Comptroller of Public 
Accounts or his authorized represen
tatives, or ( i) if any person in this 
State shall use any artful device or 
deceptive practice to conceal any vio
lation of this Act, or (j) mislead the 
Comptroller of Public Accounts or his 
authorized representatives in the en
forcement of this Act, or (k) if any 
person in this State shall fail to com
ply with the provisions of this Act, or 
violate the same, or (I) if any person 
in this State shall fail to comply with 
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the rules and regulations promulgated 
by the Comptroller of Public Ac
counts, or violate the same, he shall 
forfeit to the State as a penalty, the 
sum of not less than Twenty-five 
($25.00) Dollars nor more than Five 
Hundred ($500.00) Dollars. Each 
day's violation.shall constitute a sepa
rate offense and incur another pen
alty, which, if not paid shall be re
covered in a suit by the Attorney 
General of this State in a Court of 
competent jurisdiction in Travis 
County, Texas, or any Court having 
jurisdiction. 

11. (a) If any person shall ex
hibit, display or have fn his posses
sion within this State any coin~oper
ated machine without having annexed 
or attached thereto a valid license or 
permit issued by the Comptroller of 
Public Accounts of this State show
ing the payment of the tax due 
thereon for the current year, or (b) 
shall exhibit, display or have in his 
possession in this State any coin
operated machine without a serial 
number stamped by indenture into the 
wood or metal of said coin-operated 
maehine, or ( c) if any person shall 
exhibit, display or possess any coin
operated machine in this State with a 
license or permit attached thereto 
bearing a different serial number from 
the serial number stamped by inden
ture on the machine to which said 
permit is attached, or (d) if any per
son required to keep records of coin
operated machines in this State shall 
falsify such records, or ( e) shall fail 
to keep such records, or (f) shall re
fuse or fail to present such records 
for inspection upon the demand of the 
Comptroller of Public Accounts or his 
authorized representatives, or (g) if 
any person in this State shall use any 
artful device or deceptive practice to 
conceal any violation of this Act, or 
(h) mislead the Comptroller of Pub
lic Accounts or his authorized repre
sentatives in the enforcement of this 
Act, or ( i) if any person in this State 
shall fail to comply with the pro
visions of this Act, or violate the 
same, or (j) if any person in this 
State shall fail to comply with the 
rules and regulations promulgated by 
the Comptroller of Public Accounts, or 
violate the same, he shall be guilty 
of a misdemeanor and upon convic
tion shall be punished by a fine of not 
less than Twenty-five ($25.00) Dol
lars nor more than Two Hundred 
( $200.00) Dollars. 

12. Provided that the Comptrol
ler of Public Accounts, or his author
ized representatives, in lieu of seiz
ing any coin-operated machine upon 
which the tax has not been paid as 
provided in Subsection (3) herein, 
may seal such machine in a manner 
that will prevent further operation. 
Whoever shall break the seal affixed 
by said Comptroller or his authorized 
representatives, or whoever shall ex
hibit or displa~' any such coin-oper
ated machine after said seal has been 
broken, or shall permit to be ex
hibited or displayed in his place of 
business any coin-operated machine 
after said seal has been broken shall 
be guilty of a misdemeanor and upon 
conviction shall be punished as set out 
in Subsection 11 of this Section. 

13. Except as herein provided in 
this Act, one-fourth of the net reve
nue derived from this Act shall be 
credited to the Available School 
Fund of the State of Texas and three
fourths of the net revenue derived 
from this Act shall be credited to the 
Old Agel Assistance Fund of this 
State. Provided that all counties 
and cities within this State may 
levy an occupation tax on coin-op
erated machines in this State in an 
amount not to exceed one-half of the 
State tax levied herein. 

14. That all occupation taxes, 
penalties and interest accruing to 
the State of Texas by virtue of any 
of the re-enacted or repealed pro
visions as set out in this Act before 
the effective date of this Act shall 
he and remain valid and binding 
obligations to the State of Texas for 
all taxes, penalties, and interest ac
cruing under the provisions of prior 
or pre-existing laws, and all such 
taxes, penalties and interest now or 
hereafter becoming delinquent to the 
State of Texas before the effective 
date of this Act are hereby expressly 
preserved and declared to be legal 
and valid obligations to the State. 

The passage of this Act shall not 
affect offenses committed, or pro
secutions begun, under any pre
existing law, but any such offenses 
or prosecutions may be conducted 
under the law as it existed at the 
time of the commission of the of
fense. 

15. If any section, subdivision, 
paragraph, sentence, clause or word 
of this Act be held invalid or un-
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constitutional, the remaining por
tions of same shall, nevertheless, be 
valid; and it is declared that such 
remaining portions would have been 
enacted, notwithstanding such un
constitutional portion thereof. 

16. That Chapter 116, Acts of 
the First Called Session of the Fortv
third Legislature, as amended by 
Chapter 3 5 4, Acts of the Regular 
Session of the Forty-fourth Legisla
ture, and all laws and parts of laws 
that conflict herewith are in all 
things repealed. 

1 7. The revenues derived under 
and by virtue of the tax levied In 
this section shall be credited one
fourth ( 1-4) to the Available School 
Fund and three-fourths ( 3-4) to the 
Texas Old Age Assistance Fund, 
credited by the Treasurer. 

Sec. 5. That subsection 5, of 
Section 1, Chapter 10, Acts of the 
First Called Session of the Forty
third Legislature, be and the same 
is hereby so amended and re-enacted 
as to hereafter read as follows: 

"Subsection 5. Any person or 
persons. association or incorporation 
desiring to conduct racing of horses 
in Texas and to use in connection 
therewith the said certificate sys
tem, as in this Act authorized, shall 
make application in writing to the 
Racing Commission for license so to 
do. On the filing of such applica
tion, the Commission shall promptly 
cause to be published in a newspaper 
of general circulation in the county 
where the license to conduct racing 
is sought, and if there be no such 
newspaper in such county, then in a 
newspaper of general circulation in 
the nearest county, a brief notice of 
the contents of the application. If 
the newspaper used shall ba a daily 
paper, then there shall be three ( 3) 
insertions of such notice four ( 4) 
days apart. If the newspaper used 
be a weekly paper, then in two suc
cessive issues thereof. The expense 
of such publication shall be paid by 
the applicant, and the Commission 
shall have the right to require from 
the applicant a deposit with it of the 
estimated amount prior to the mak
ing of such publications. 

"On the completion of such pub
lication, and if there shall be op
position to the granting of such ap
plication, the Commission shall aet 

a hearing on the application and 
give written notice to all interested 
parties of the time and place of the 
hearing, allowing reasonable time 
and opportunity for interested parties 
to be so heard. 

"The application shall be acted on 
by the Commission within not ex
ceeding twenty ( 2 0) days from the 
completion of the giving of such 
notice unless for good cause the 
Commission shall postpone action 
thereof. The application shall be 
finally acted on by the Commission 
within not exceeding sixty ( 60) days 
from the date of the filing of the ap
plication. 

"The application shall state the 
days on which such racing is desired 
to be ~onducted; it shall describe the 
place and race track or course at 
which the races are to be conducted; 
it shall be In such form and supply 
such facts as the Commission shall 
prescribe, and such application shall 
be verified. If the applicant is 
eligible to receive a license under 
the provisions of this law, it shall 
be the duty of the Racing Commis
sion to fix the racing days as it de
termines shall be allotted to such 
applicant, and the Commission 
shall issue a license for the holding 
of the meeting or meetings so sought 
to be held. The license issued shall 
describe the place and track or ra~e 
course at which the licensee Is au
thorized to hold such meeting or 
meetings, and the authority confer
red in any one license shall be limit
ed to a twelve (12) months period 
from the date of the license; pro
vided, however, the Commission 
may in its discretion for good cause, 
to be shown in writing by the ap
plicant, issue such license for a three 
( 3) year period from the date 
thereof. The rights granted by the 
license shal! not be assignable, ex
cept on application to the Commis
sion for authority so to do, and the 
permission of the Commission ob
tained. 

"The licensee shall pay to the 
Commission In advance, as a condi
tion of granting of the license, a 
license fee for each race meeting 
authorized to be held, the amounts 
respectively thus stated, to-wit: 

"If a race meet is to be conducted 
In a city or town of a population not 
exceeding three thousand (3,000) 
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inhabitants, or within fifteen (15) 
miles thereof, such license fee shall 
be One Hundred ($100.00) Dollar>; 
if in a city of more than three thou
sand (3,000) and not exceeding ten 
thousand (10,000) inhabitants, or 
within fifte!)n ( 15) miles thereof, 
such license fee shall be the sum of 
Two Hundred ($200.00) Dollars; if 
in a city of more than ten thousand 
(10,000) and not exceeding twenty 
thousand (20,000) inhabitants, or 
within fifteen (15) miles thereof, 
such license fee shall be the sum of 
.Five Hundred ($500.00) Dollars; if 
in a city of more than twenty thou
sand ( 20,000) and not exceeding 
fifty thousand (50,000) inhabitants, 
or within fifteen ( 15) miles there
of, such license fee shall be the sum 
of One Thousand ($1,000.00) Dol
lars; if in a city of more than fifty 
thousand (50,000) and not exceed
ing one hundred thousand (100,000) 
inhabitants, or within fifteen ( 15) 
miles thereof, such license fee shall 
be the sum of Fifteen Hundred 
($1,500.00) Dollars; and if in a 
city of more than one hundred 
thousand (100,000) inhabitants, or 
within twenty-five ( 2 5) miles there
of, such license fee shall be the 
sum of Two Thousand ($2,000.00) 
Dollars; such population to be de
termined by the last preceding census 
of the United States. 

"The license fees so received by 
the Racing Commission shall be 
promptly remitted to the Treasurer 
of the State of Texas through the 
State Comptroller Of Public Ac
counts, and shall become and be a 
part of the Special Racing Fund 
hereinafter mentioned. 

"Cancellation, for any cause au
thorized under this Act, shall not 
entitle the licensee to a refund of the 
fee or any part thereof paid tor 
such license. 

"The Commission may within its 
discretion limit the Issuance of 
licenses to one per county in any one 
calendar year. 

"The license issued shall ex
pressly provide that the licensee 
shall, in addition to the license fees 
paid, remit to the Treasurer of the 
State of Texas, through the State 
Comptroller, at the end of each rac
ing meet, or sooner If directed by 
the Racing Commission. such 
amounts as are hereinafter provided, 

received as commission or com
pensation by the licensee, as author
ized by this Act. This fund, when 
received by the Treasurer, shall be 
held by him and credited as a Special 
Racing Fund. 

"The expenses incurred and au
thorized by virtue of this Act shall 
be payable out of the Special Rac
ing Fund, not otherwise, and so 
much thereof as may be necessary 
is hereby appropriated and >ill 
amounts shall be paid upon accounts 
approved by the Chairman of the 
Racing Commission and warrants 
drawn against said fund by the 
Comptroller on the State Treas-ury. 

"The Treasurer of the State of 
Texas, in December of each year, 
shall make a complete statement of 
the amount he has received within 
the calendar year under the provis
ions of this Act. After there shall 
have been charged against this fund 
the theretofore paid out operating 
expenses of the Racing Commission 
in that year as herein authorized, 
and the additional amount which the 
Racing Commission shall estimate as 
being required to be paid out in that 
year, and, in addition thereto, sU•!h 
amount as the said Racing Com
mission shall estimate as the ex
penses for the operating of the 
Commission for the next succeeding 
calendar year, the amount then re
maining in this fund shall be held 
for and disbursed thus, viz: 

"After providing for the operat
ing expenses of the Racing Commis
sion as aforesaid, an amount equal 
to twenty-five per cent ( 25 % ) of 
the funds remaining in the Special 
Racing Fund shall by the Treasurer 
of the State of Texas be paid into 
and credited to the State Available 
School Fund of Texas as provided 
by the Constitution of the State of 
Texas. An amount equal to twenty 
per cent ( 20 % ) of the funds then 
remaining in the Special Racing 
Fund shall be used by the Board of 
Control of the State of 'Texas to 
purchase, transport, and deliver tor 
distribution well-bred and approved 
stallions and jacks throughout the 
State of Texas, and In connection 
therewith, defray the actual reason
able expense incident to the pur
chase, transportation and mainten
ance of such animals, In order 
thereby to promote the· breeding of 
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better livesloC'k in the State of 
Texas. After deducting from said 
Special Raring Fund the operating 
expen8es of the Racing Commission 
as aforesaid, and after deducting 
from said Special Racing Fund the 
said twenty-five per cent ( 25 % ) 
going to the Slate Available School 
~'und and after deducting the said 
twenty per cent (20'1o) to be usec\ 
by the Board of Control of the State 
of Texas as aforesaid, the balance 
remaining in said Special !lacing 
Fund, so far as it may be required, 
shall be used for the payment of the 
appropriations by the Legislature for 
the support and maintenance of the 
State Department of Agriculture as 
said appropriations for the Depari
ment shall be fixed and allowed by 
the Legislature of the State of Texas 
from time to time. It is further pro
vided that any excess left in the 
Special !lacing Fund shall be by the 
State Treasurer transferred to and 
become a part of the 'Texas Old 
Age Assistance Fund.' 

"Subsection 5a. The licensee 
shall keep an accurate record of all 
receipts and disbursements during 
any racing meet authorized by the 
Texas Racing Commission to be con
ducted by said licensee, which books 
and records shall at all reasonable 
times be open to inspection of the 
Comptroller of Public Accounts of 
the State of Texas, and to the Texas 
Racing Commission or its duly qual
ified agents; and at the close of 
each racing meet held by such 
licensee, or sooner if directed by th~ 
Racing Commission, he shall remit 
to the Treasurer of the State of 
Texas through the Texas Racing 
Commission as follows: Where the 
pari-mutue\ turnover is not more 
than One Hundred Thousand ($100,
o 0 0. 00) Dollars, one-fourth (1 /4) 
of the ten (10%) per cent deducted 
bv surh licensee from the contribu
tions of purchasers of certificates 
on horses to run first, second, and ;or 
third in any given race; and where the 
pari-mutuel turnover is more than One 
Hundred Thousand ($100,000.00) 
D o 11 a r s f o r a n y such meet, 
thirty ( 30 % ) per cent of the 
ten ( 10 % ) per cent deducted by 
such licensee from the contributions 
of purchasers of certificates on 
horses to run first, second, and/ or 
third in any given race. In addi-

tion to the above tax, there is also 
levied a tax of one ( 1 % ) per cent 
upon the gross amount received from 
the sale of pari-mutuel tickets, 
which sum shall be deducted by the 
licensee and remitted to the State 
Trea!=;urer in the same manner as are 
remitted the other taxes herein pro
vided for. One-fourth ( 1-4) of the 
revenue from said gross receipts tax 
shall be credited to the Available 
School Fund, and three-fourths ( 3-4) 
shall be credited to the Old Age As
sistance Fund. Said one ( 1 % ) per 
cent gross receipts tax shall be in 
addition to the ten (10%) per cent 
'take' deducted by the licensee. The 
licensee is hereby constituted trustee 
for the State of Texas to collect and 
remit the sums provided herein, and 
such sums shall constitute and be a 
trust fund belonging to the State 
of Texas. Failure of any person to 
collect and remit any sums pre
scribed herein in accordance herewith 
shall constitute the offense of em
bezzlement, and upon conviction 
thereof, such person shall be punish
able therefor as the law prescribes. 

"Subsection 5b. This section shall 
become effective December 1, 19 3 6. 

"Subsection 5c. All laws or parts 
of laws in conflict herewith are ex
pressly repealed." 

Sec. 6. Every person, firm, as
sociation of persons, or corporation 
owning or operating any place of 
amusement which charges a price or 
fee for admission, including exhibi
tions in theaters, motion picture 
theaters, opera halls, and including 
horse racing, dog racing, motorcycle 
racing, automobile racing and like 
contests and exhibitions, and includ
ing dance halls, night clubs, skating 
rinks and any and all other places of 
amusements not prohibited by law, 
shall file with the State Comptroller 
a quarterly report on the 25th day 
of January, April, July and October 
for the quarter ending on the last 
day of the preceding month; said 
report shall show the gross amount 
received and the price or fee for ad
mission; (provided, however, thea
ters, motion picture theaters, operas, 
and other like amusements where the 
admission charge is Jess than Fi!ty
one (51) rents per person, and where 
no tax is due hereunder, shall be re
lieved from the filing of a report and 
the payment of a tax levied under the 
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provlS!ons of this section). Said per
son, firm, association of persons, or 
corporation, at the time of making 
such report, shall pay to the Treasurer 
of this State a tax in rates and 
amounts as follows: 

"1. A tax of One (1) Cent on each 
Ten (10) Cents or each fractional part 
thereof paid as admission to theaters, 
motion picture theaters, operas and 
like amusements where the admission 
charged is in excess of Fifty-one ( 51) 
Cents per person. 

"2. A tax of One (1) Cent on each 
Ten ( 10) Cents or each fractional part 
thereof paid as admission to horse rac
ing, dog racing, motorcycle racing, 
automobile racing and like mechanical 
or animal contests and exhibitions. 
This subsection shall be effective on 
December 1, 1936. 

"3. A tax of One (1) Cent on each 
Ten ( 10) Cents or fractional part 
thereof paid as admission to dance 
halls, night clubs, skating rinks and 
any and all other like places of amuse
ments, contests and exhibitions. 

"4. On amounts paid for admission 
by season ticket, subscription or lease 
for admission to any place of amuse
ment, a tax equivalent to Ten (10) 
per centum of the amount paid there
for, provided a single admission to the 
place of amusement would be subject 
to taxation under the foregoing pro
visions. 

"5. On all passes or complimentary 
tickets to any place of amusement 
where a tax on admissions is levied 
under this Section of this Act a tax 
equivalent to One ( 1) Cent on each 
Ten (10) Cents or each fractional part 
thereof charged as admission where 
the admission charge to such place of 
amusement is in excess of Fifty-one 
(51) Cents per person. 

"6. All the revenues derived under 
and by virtue of this Section shall be 
credited by the Treasurer, one-fourth 
(1-4) to the Available School Fund 
and three-fourths ( 3-4) to the Texas 
Old Age Assistance Fund." 

Article IV. 

Section 1. That Article 7070, Re
vised Civil Statutes, 1925, be and the 
same is hereby amended so as to read 
hereafter as follows: 

"Article 7070. (a) Each individual, 
company, corporation or association 
owning, operating, managing or con-

trolling any telephone line or lines or 
any telephones within this State, and 
charging for the use of the same, shall 
make quarterly, on the first days of 
January, April, July and October of 
each year, a report to the Comptroller, 
under oath of the individual or of the 
president, treasurer or superintendent 
of such company, corporation or as
sociation, showing the gross amount 
received from all business within this 
State during the preceding quarter in 
the payment of charges for the use of 
its line or lines, telephone and tele
phones, and from the lease or use of 
any wires or equipment within this 
State during said quarter. Said in
dividuals, companies, corporations, and 
associations, at the time of making 
said report, shall pay to the State 
Treasurer, and there is hereby levied 
upon said individuals, companies, cor
porations, and associations, an occu
pation tax for the quarter beginning 
on said date, equal to one and one-half 
per cent ( 1 1-2 % ) of the gross re
ceipts, as shown by said report, re
ceived from doing business outside of 
incorporated cities and towns and 
within incorporated cities and towns 
of Jess than two thousand five hundred 
(2,500) inhabitants according to the 
last preceding Federal census; an oc
cupation tax for the quarter begin
ning on said date, equal to one and 
three-fourths per cent ( 1 3-4 % ) of 
said gross receipts, as shown by said 
report. received from doing business 
within incorporated cities and towns 
of more than two thousand five hun
dred (2,500) inhabitants and not more 
than ten thousand (10,000) inhabitants 
according to the last preceding Federal 
census; an occupation tax for the 
quarter beginning on said date, equal 
to two per cent ( 2 % ) of said gross 
receipts, as shown by said report, re
ceived from doing business within in
corporated cities and towns of more 
than ten thousand (10,000) inhabitants 
according to the last preceding Fed
eral census. 

"(b) · No city or other political sub
division of this State by virtue of the 
tax imposed by this Article shall have 
the right to impose any occupation tax 
on any person, corporation, or associa
tion required to pay the occupation tax 
under the same; and provided further, 
that nothing in this Article shall be 
construed as prohibiting a city from 
imposing local franchise taxes on the 
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companies required to pay the tax 
levied in this Article." 

Sec. 2. That Article 7059. Revised 
Civil Statutes, 1925, be and the same 
is hereby amended so as to read here
after as follows: 

"Article 7059. Each Individual, 
company, corporation or association 
owning, operating, controlling or man
al(ing any telegraph lines in this State, 
or owning, operating, controlling or 
managing what is known as wireless 
telegraph stations. for the transmis
sion of messages or aerograms and 
charging for the tranRmission of such 
messages or aerograms, shall make 
quarterly, on the first days of Jan
uary, April, July and October of each 
year, a report to the Comptroller under 
oath of the individual, or of the presi
dent. treasurer or superintendent of 
such companies, corporations or as
sociations, showing the gross amount 
received from all business within this 
State during the preceding quarter. in 
the payment of telegraphic or aero
graphic charges. including the amount 
received on full rate messages and 
aero.grams and half rate messages 
and aerograms, and from the lease or 
use of any wires or equipment within 
the State during said quarter. Said 
individuals, companies, corporations 
and associations, at the time of mak
ing said report, shall pay to the 
Treasurer of this State an occupation 
tax for the quarter beginning on said 
date equal to three and three-fourths 
per cent ( 3 3-4 'le) of said gross re
ceipts as shown by said report. 

"No city or other political subdi
vision of this State by virtue of the 
tax imposed by this Article shall have 
the right to impose any occupation 
tax on any individual, company, cor
poration or association required to 
pay the occupation tax under the 
same; and provided further, that 
nothing in this Article shall be con
strued as prohibiting a city from im
posing local franchise taxes on the 
companies required to pay the tax 
levied in this Article." 

Sec. 3. That Article 7060, Re
vised Civil Statutes of 1925, as 
amended Chap. 34, Acts 5th C. S. 
41st Leg., be and the same, is hereby 
amended so as to read hereafter as 
follows: 

"Article 7060. Each individual, 
company, corporation or association, 
owning, operating or managinll.' or 
controlling any gas, electric light, 

electric power or water works, or 
water and light plant, located within 
any incorporated town or city in this 
State, and used for local sale and 
distribution in said town or city, and 
charging for such gas, electric lights, 
electric power or water, shall make 
quarterly, on the first days of Jan
uary, April, July and October of each 
year, a report to the Comptroller un
der oath of the individual or of the 
president, treasurer or superinten
dent of such company, corporation 
or association showing the gross 
amount received from such business 
done in each such incorporated city 
or town within this State in the pay
ment of charges for such gas, electric 
lights, electric power or water for the 
quarter next preceding. Said in
dividual, company, corporation or as
sociation, at the time of making said 
report for any such incorporated 
town or city of twenty-five hundred 
( 2500) inhabitants and less than ten 
thousand (10,000) inhabitants, ac
cording to the last United States 
Census next preceding the filing of 
said report, shall pay to the Treas
urer of this State an occupation tax 
for the quarter beginning on said 
date equal to seven-tenths of one per 
cent ( 0. 7 of 1 '7<) of said gross re
ceipts, as shown by said report; and 
for any incorporated town or city of 
ten thousand (10,000) inhabitants or 
more, according to the last United 
States Census next preceding the fil
ing of said report, the said individual, 
company, corporation or association, 
at the time of making said report, 
shall pay to the Treasurer of this 
State an occupation tax for the 
quarter beginning on said date an 
amount equal to one and three
eighths per cent ( 1 3-8%) of said 
gross receipts, as shown bv said re
port. Nothing herein shall apply to 
anv such gas, electric light, power or 
water works or water and light plant 
within this State owned and operated 
by any city or town, nor to any 
county or Water Improvement or 
Conservation District. N o t h i n g 
herein shall be construed to require 
payment of the tax on gross receipts 
herein levied more than once on the 
same commodity, and where the com
modity is produced by one individual, 
company, corporation or association, 
and distributed by another, the tax 
shall be paid by the distributor alone. 

"No city or other political snb
division of this State by virtue of the 
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tax imposed by this Article shall have 
the right to impose any occupation 
tax on any individual, company, cor
poration or association required to 
pay the occupation tax under the 
same; and provided further, that 
nothing in this Article shall be con
strued as prohibiting a city from im
posing local franchise taxes on the 
companies required to pay the tax 
levied in this Article." 

Sec. 4. That Section 2 of Chap
ter 162, Acts 43rd Legislature, Reg
ular Session, as amended by Section 
1, Chapter 12, Acts 1st Called Ses
sion of the 43rd Legislature, shall be 
amended to hereafter read as fol
lows: 

"Sec. 2. (1) There is hereby 
levied an occupation tax on oil pro
duced within this State of two and 
three-quarters (2 3-4) cents per barrel 
of forty-two ( 42) standard gallons. 
Said tax shall be computed upon the 
total barrels of oil produced or sal
vaged from the earth or waters of 
this State without any deductions, 
and shall be based upon tank tables 
showing one hundred per cent 
(100%) of production and exact 
measurements of contents. Provided, 
however, that the occupation tax 
herein levied on oil shall be two and 
three-quarters (2 3-4%) per cent of 
the market value of said oil whenever 
the market value thereof is in excess 
of One ($1.00) Dollar per barrel of 
forty-two ( 42) standard gallons. The 
markP.t value of oil, as that term is 
used herein, shall be the actual 
market. value thereof, plus any bonus 
or premiums, or other things of 
value paid therefor or which such 
oil will reasonably bring, if produced 
in accordance with the laws, rules 
and regulations of the State of 
Texas. 

"(2) The tax hereby levied shall 
he a liability of the producer of oil 
and it shall be the duty of such pro
ducer to keep accurate records of all 
oil produced. making monthly reports 
under oath as hereinafter provided. 

" ( 3) The purchaser of oil shall 
pay the tax on all oil purchased and 
deduct tax so paid from payment due 
producer or other interest holder, 
making such payments so deducted 
to the Comptroller of Public Ac
counts by legal tender or cashier's 
check payable to the State Treas
urer. Provided, that if oil produced 
is not sold during the month in which 

produced, then said producer shall 
pay the tax at the same rate and in 
the manner as if said oil were sold. 

" ( 4) The tax levied herein shall 
be paid monthly on the 25th day of 
each month on all oil produced dur
ing the month next preceding by the 
purchaser or the producer as the 
case may be, but in no event shall a 
producer be relieved of responsibility 
for the tax until same shall have been 
paid, and provided, in event the 
amount of the tax herein levied shall 
be withheld by a purchaser from 
payments due a producer and said 
purchaser fails to make payment of 
the tax to the State as provided 
herein the producer may bring legal 
action against such purchaser to re
cover the amount of tax so withheld, 
together with penalties and interest 
which may· have accrued by failure 
to make payments and shall be en
titled to reasonable attorney fees and 
court costs incurred by such legal ac
tion. 

" ( 5) Provided; that unless such 
payment of tax. on all oil produced 
during any month or fractional part 
thereof shall be made on or before 
the 25th of the month immediately 
following, such payment shall become 
delinquent and a penalty of ten per 
cent (10%) of the amount of the 
tax shall be added; such tax and 
penalty shall bear interest at the rate 
of six per cent (6%) per annum 
from date due until date paid. 

" ( 6) The tax herein levied shall 
be borne ratably by all interested 
parties, including royalty interests, 
and producers and/ or purchasers of 
oil are hereby authorized and re
quired to withhold from any payment 
due interested parties, the propor
tionate tax due. 

" ( 7) The taxes herein provided 
for, when paid shall be, and hereby 
are, allocated as follows, to-wit: 

"One-half of said tax when and as 
received by the Comptroller shall be 
paid to the State Treasurer of Texas 
and be placed to the credit of the 
Public School Fund, and one-half of 
such taxes when and as received by 
the Comptroller shall be paid to the 
State Treasurer to be placed to the 
credit of the General Fund of the 
State." 

Sec. 5. That Article 7064, Re
vised Civil Statutes of 1925, be 
amended so as to hereafter read as 
follows: 
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"Article 7064. Insurance Com
panies. Every insurance corpora
tion, Lloyds, or reciprocals, and any 
other organization or concern tran
sacting the business of fire, marine, 
marine inland, accident, credit, title, 
live stock, fidelity, guaranty, surety, 
casualty, or any other kind or char
acter of insurance business other 
than the business of life insurance, 
within this State, and other than fra
ternal benefit associations, at the 
time of filing its annual statement, 
shall report to the Commissioner of 
Insurance the gross amount of prem
iums received in the State upon pro
perty, and from persons residing in 
this State during the preceding year, 
and each of such insurance carriers 
shall pay an annual tax upon such 
gross premium receipts as follows: 
Shall pay a tax of three and twenty
five hundredths per cent (3.25% ), 
provided, that any such insurance 
carriers doing two or more kinds of 
insurance business herein referrerl to 
shall pay the tax herein levied upon 
its gross premiums received from 
each of said kinds of business; and 
the gross premium receipts where re
ferred to in this law are understood 
to be the premiums receipts reported 
to the Commissioner of Insurance by 
the insurance carriers, less return 
premiums paid policy holders, and 
the premium paid for re-insurance in 
companies authorized to do business 
in this State. Upon receipt by him 
of sworn statements, showing the 
gross premium receipts by such in
surance carriers, the Commissioner 
shall certify to the State Treasurer 
the amount of taxes due by each in
surance carrier, which tax shall be 
paid to the State Treasurer on or 
before the first of March following, 
and the receipt of the Treasurer shall 
be evidence of the payment of such 
taxes. No such insurance carrier 
shall receive a permit to do business 
in this State until such taxes are 
paid. If any such insurance carrier 
shall have as much as one-fourth of 
its entire assets, as shown by said 
sworn statement, invested in any or 
all of the following securities: Real 
estate in this State, bonds of this 
State or of any county, incorporated 
city or town of this State, or other 
property in this State in which by 
law such insurance carriers may in
vest their funds, then the annual tax 
of any such insurance carriers shall 
be one and one-fourth per cent 

(1 1-47<) of its said gross premium 
receipts; and if any such insurance 
carrier shall invest as aforesaid as 
much as one-half of its assets, then 
the annual tax of such insurance 
carrier shall be five-eighths of one 
per cent ( 5-8 of 1 % ) of its gross 
premium receipts, as above defined. 
No occupation tax shall be levied on 
insurance carriers, herein subjected 
to a gross premium receipt tax, by 
any county, city, or town. All mu
tual fraternal benevolent associa
tions, now or hereafter doing busi
ness in this State under the lodge 
system and on the assessment plan, 
whether organized under the laws of 
this State or a foreign State or 
country, are exempt from the pro
visions of this Article. The taxes 
aforesaid shall constitute all taxes 
and license fees collectable under the 
laws of this State against any such 
insurance carriers and no other oc
cupation or other taxes shall be 
levied on or collected from any in
surance carrier by any county, city 
or town, but this law shall not be 
construed to prohibit the levy and 
collection of State, county, and 
municipal taxes upon the real and 
personal property of such carrier. 
Purely co-operative or mutual fire 
insurance companies carried on by 
the members thereof solely for the 
protection of their own property, and 
not for profit, shall be exempt from 
the provisions of this law; however, 
foreign assessment life and casualty 
companies admitted to do business in 
Texas, under Chapter 5, Title 78, R. 
S. 1925, shall also pay taxes under 
and in accordance with the provisions 
of this Article." 

Sec. 5a. Sec. 17, Chapter 40, Acts 
4 lst Legislature, First Called Ses
sion, as it relates to payment of 
taxes, is hereby repealed. 

Sec. 5b. That a new Article be 
added to Chapter 2, Title 122, Re
vised Civil Statutes, to be called 
Article 7064a, to read as follows: 

"Article 7064a. Every group of in
dividuals, society, fraternal benefit 
society, association, or corporation 
domiciled in the State of Texas tran
sacting the business of life, accident, 
or life and accident, health and ac
cident insurance for profit, or for 
mutual benefit or protection, shall 
at the time of filing its annual state
ment, report to the Commissioner of 
Insurance the gross amount of prem-
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iums received from or upon the lives "Article 4769. Report Showing 
of persons residing or domiciled in Gross Receipts. Each life insurance 
this State during the preceding year company not organized under the 
and each of such groups of indivi- I.aws of this State, transacting? 
duals, society, fraternal benefit so- business in this State, shall an
ciety, association, or corporation nually, on or before the first day of 
shall pay an annual tax of one-half March, make a report to the Com
of one per cent ( 1-2 of 1 % ) of such missioner, which report shall be 
gross premium receipts, provided, sworn to by either the president or 
however, that this tax shall not ap- vice president and secretary or 
ply to local mutual aid associations. treasurer of such company, which 
If any such group of individuals, so- shall show the gross amount of 
ciety, fraternal benefit society, as- premiums collected during the year 
sociation, or corporation does more ending on December 31, preceding, 
than one kind of insurance business, from citizens of this State upon 
then it shall pay the tax herein policies of insurance. Each such 
levied upon the gross premium from company shall pay annually an oc
each kind of insurance written; the cupation tax equal to three and 
provision of this Act shall not apply three-fourths ( 3 3-4 % ) per cent oi 
to fraternal insurance organizations such gross premium receipts. When 
or societies that limit their member- the report of the investment in 
ship to one occupation. The report Texas securities, as defined by law, 
of the gross premium receipts shall 'of any such companies as of De
be made upon the sworn statement of cember 31 of any year shall show 
two principal officers. Deductions that it has invested on said date as 
from the gross premium receiots shall much as thirty per cent (30%) of 
be allowed any group of individuals, its total Texas reserves as defined 
society, fraternal benefit society, as- by law, in promissory notes or other 
sociation, or corporation for prem- obligations secured by mortgage, 
iums paid for re-insurance in com- deed of trust, or other lien on Texas 
panies authorized to do business in real estate and/ or in loans to resi
Texas, and the acquisition costs of dents or citizens of Texas secured 
the first year's premiums. Upon re- by the legal reserve on the respec
ceipt by him of the sworn statements tive policies held by such borrow
above provided for, the Commissioner ers, the rate of occupation tax shall 
shall certify to the State Treasurer be reduced to three and one-fourth 
the amount of taxes due by each of per cent (3 1-4%); and when such 

report shall show that such com
such group of individuals, society, fra- pany has so invested on said date as 
ternal benefit society, association or much as sixty per cent of its total 
corporation, which tax shall be paid Texas reserve, the rate of such oc
to the State Treasurer on or before cupation tax shall be reduced to 
the first of March following and the two and nine-tenths per cent 
receipt of the Treasurer shall be evi- (2.9%); and when such report shall 
dence of the payment of such taxes. show that such company has so in
No such group of individuals, fra- vested, on said date, as much as 
ternal benefit society, association, seventy-five per cent of its total 

II Texas reserve, the rate of such oc-
or corporation sha receive a permit cupation tax shall be reduced to two 
to do business until such taxes are 
paid. The taxes aforesaid shall con- and five-tenths per cent (2.5% ). 

All such companies shall, in any 
stitute all taxes and license fees col- event, make the investments in 
Iectible under the laws of this State Texas securities in proportion to the 
against any such insurance organ- amount of Te·xas reserves as re
ization and no other occupation or quired by law. Such occupation 
other taxes shall be levied or 'col- taxes shall be for and on account 
lected by any county, city or town of the business :transacted within 
except State, county and municipal this State during the calendar year 
ad valorem taxes upon the real and in which such premiums were col
persoi;al prop~rty of such insurance lected, or for that portion thereof 
orgamzations. during which the company shall 

Sec. 5c. That Article 4769 of I have transacted business in this 
the Revised Civil Statutes of 1925 State. This Act shall not in any 
be amended so as to hereafter read manner affect the obligation for the 
as follows: payment of any taxes that have ac-
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crued and that are now due or 
owing, but the obligation as now 
provided by Jaw for the payment of 
such taxes shall continue in full 
force and effect." 

Sec. 5d. Amend Article 4858, 
Revised Civil Statutes, 1925, so that 
it shall hereafter read as follows: 

"Article 4858. Taxation: Except 
as to premium on gross receipt 
taxes levied by this Article or other 
provisions of laws of this State, 
fraternal benefit societies organized 
or licensed under this chapter are 
hereby declared to be exempt from 
all and every State, county, muni
cipal and school district taxes other 
than taxes on real estate and office 
equipment when same is used for 
other than lodge purposes, inas
much as such societies are chari
table and benevolent institutions. 

"Each fraternal benefit society 
not organized under the laws of this 
State but transacting b.usiness in 
this State shall, when it makes its 
annual report to the Commissioner, 
make a report, which shall be 
sworn to by two executive officers 
of the society, showing the total 
amount of premiums or contribu
tions made to the society for or on 
account of its policies or beneficial 
certificates, providing for death or 
other disability benefits. during the 
year ending December 31st, preced
ing, for or on the lives of citizens of 
this State. Each ~uch society or 
association shall pay annually at 
the time of making such report, an 
occupation tax equal to three and 
three-quarter (3.75'7r) per cent of 
such total contributions. At the 
time of making the report, as above 
required, each society or association 
shall also file a report showing the 
amount of the reserve accumuhted 
ancl on hand with respect to its ben
eficial certificates on the lives of 
citizens or residents of this St0 t 0 

Each society or associatfon ~hall 
also show in such report the amount 
it has invested in Texas securitie 0 

as that term is defined in Chanter 
4. Title 78, Revised Civil Statutes. 
1925, and amendments thereto. 
When such report shall show that on 
December 31st, preceding, such M
ciety or association had invested as 
much as thirty per cent of the re
serves above mentioned in promis
sory notes or other oblil!'ations 
secured bv mortga1?e, deed of trust 
or other lien on Texas real estate 
and/ or in loans to Texas citizens er 

residents secured solely by the Jpgal 
reserve on the respective policiois or 
certificates held by such borrowers, 
the rate of such tax shall be re
duced to three and one-quarter per 
cent (3.25%) and when such r!'port 
shall show that as much as sixty 
per cent of such reserve has been 
so invested the rate of such tax 
shall be reduced to two and nine
tenths per cent (2.9% ), nnd when 
such report shall show that as 
much as seventy-five per cent of 
such reserve has been so invested 
the rate of such tax shall be reduced 
to two and one-half per cent 
(2.5%). No such society or associa
tion shall receive a license or permit 
to do business for the year in which 
such tax is due until same has been 
paid." 

Sec. 6. That Section 40A of Ar
ticle 7047, Revised Civil Statutes, 
1925, as amended by Acts 1931, 
Forty-second Legislature, page 355, 
Chapter 212, Section 1, be and the 
same is hereby amended so as to 
read hereafter as foll9ws: 

"40A. Sulphur producers: Each 
person who owns, controls, man
ages, leases, or operates, any sul
phur mine, or mines, wells or shafts, 
or who produces sulphur by any 
method, system, or manner within 
this State shall make q11art.erly on 
the first day of January, April, 
July and October of each year a 
report to the Comptroller sworn to 
by such person before an officer 
authorized to administer oaths in 
this State, or if such person be 
other than an individual, sworn to 
by its president, secretary, or o~her 
duly authorized officer, on s:1ch 
forms as the· Comptroller shall pre
scribe, showing the total amount of 
sulphur produced within this State 
by said person during the quar«lr 
next preceding; and at the time of 
making said report shall pay to the 
Treasurer of this State an occupa
tion tax for the quarter ending on 
said date an amount equal to One 
Dollar and Three Cents ($1.03) per 
long ton, or fraction thereof, of all 
sulphur provided by said person 
within the State of Texas during 
said quarter. Should any person 
subject to the occupation tax herein 
levied beg-in business after the be-
1?inning of a quarter, the amount of 
tax which such person or concern 
shall pay for the first quarter im
mediately succeeding the qm1rter in 
which the business was begun shall 



HOUSE JOURNAL 427 

be as.certained by taking the total 
number of tons produced within the 
last quarter, dividing the same by 
the number of days such person or 
concern was engaged in the business 
during said preceding quarter and 
multiplying the quotient by ninety, 
and mutiplying the product by One 
Dollar and Three Cents ($1.03). 
Said tax shall be in lieu of the tax 
imposed by H. B. No. 2, Chapter 
7 4, Acts of the 5th Called Session 
of the 41st Legislature, but said tax 
shall be paid in the same manner, 
subject to the same penalties, and 
under the same conditions as pro
vided in said Act, except that fifty
five cents ( 55c) of said funds shall 
go into the Available School Fund 
and the remainder to the General 
Fund." 

Sec. 7. Amend Artice 7047, Re
vised Civil Statutes, 1925, by ad
ding a new section which shall be 
known as Section 45, and i:ead as 
follows: 

Sec. 45. (a). There is hereby 
levied an occupation tax on every 
person in this State manufacturing 
or producing carbon black; said tax 
to be one-twelfth of one cent per 
pound on all carbon black produced 
or manufactured where the market 
value is four cents per pound or 
less and three (3%) per cent of the 
value of all carbon ·black produced 
or manufactUred where the average 
market vafoe is in excess of four 
cents per pound. The market value 
of carbon black, as that term is 
herein used, shall be the actual 
market value thereof plus any bonus 
or premium or other thing of value 
paid therefor, or the actual value 
which carbon black does reasonably 
bring in the due course of trade. 

(b). The tax herein imposed 
shall be due and payable at the 
office of the Comptroller at Austin 
on the twenty-fifth day of each suc
ceeding month, based on the busi
ness done the preceding calendar 
month, and on or before said date 
such manufacturer or producer shall 
make and deliver to the Comptroller 
a verified report showing all carbon 
black manufactured, produced and 
sold upon which a tax accrues, and 
such other information as the Comp
troller may require. 

(e). A complete record of the 
business done, together with any 
other information the Comptroller 
may require, shall be kept by such 

distributor; which said record shall 
be open to the Comptroller, At
torney General, Auditor and their 
representatives; the Comptroller 
shall adopt rules and regulations for 
the enforcement hereof. 

( d). In the event any person en
gaged in the business of producing 
or manufacturing carbon black in 
this State shall become delinquent 
in the payment of taJCes herein im
posed, the Attorney General may 
enjoin such person from producing 
or manufacturing carbon black until 
the delinquent tax is paid, and the 
venue of any such suit for injunc
tion is hereby fixed in Travis 
County. 

(e). If any person shall violate 
any of the provisions hereof, he 
shall forfeit to the State of Texas 
as a penalty not less than Twenty
five Dollars ($25.00), nor more 
than One Thousand Dollars ($1,-
000.00) for each violation and each 
day's violation shall constitute a 
separate offense. If any person 
shall fail to pay said tax promptly, 
he shall forfeit two per cent (2%) 
thereof as penalty, and after the 
first twenty days he shall forfeit an 
additional eight per cent (8%). 
Delinquent taxes shall draw inter
est at the rate of eight per cent 
(8o/r) from due date. The State 
shall have a prior lien for all de
linquent taxes, penalties and in
terest, on all property used by the 
producer or manufacturer in his 
business of manufacturing and pro
ducing carbon black. 

(f) The term "Carbon Black" 
as herein used includes all black 
pigment produced in whole or in 
part from natural gas, casing head 
gas or residue gas by the impinging 
of a flame upon a channel disk or 
plate, and the, tax herein imposed 
shall reach all products produced in 
such manner. 

Sec. 8. That Section 3, of 
Chapter 73, Acts of the 42nd Leg
islature, be and the same is hereby 
amended so as to read as follows: 

"Sec. 3. A tax shall be paid by 
each such producer on the amount 
of gas produced and saved within 
this State, and on gas imported into 
the State, upon the first sale thereof 
in intrastate commerce upon the 
following basis: 

"A tax equivalent to three per 
cent (3%) of the market value of 
the total amount of gaa produced 
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and saved within this State, or sold, 
if imported into this State, at the 
actual market value thereof, as and 
when produced. Provided, how
ever, that if any gas is imported into 
this State from another State, in 
which latter State a severance, oc
cupation or excise tax is imposed, 
the person importing such gas shall 
not be required to pay another tax 
thereon under the provisions of this 
Act. 

"The tax hereby levied shall be 
a liability of the producer of gas 
and it shall be the duty of such 
producer to keep accurate records 
of all gas produced, making monthly 
reports under oath as hereinafter 
provided. 

"The purchaser of gas shall pay 
the tax on all gas purchased and 
deduct tax so paid from payment 
due producer or other interest 
holder, making such payments so de
ducted to the Comptroller of Public 
Accounts by legal tender or cash
ier's check payable to the State 
Treasury. 

"Provided, that if gas produced is 
not sold during the month in which 
produced, then said producer shall 
pay the tax at the same rate and 
in the manner as if said gas were 
sold. 

"The tax herein levied shall be 
paid monthly on the 25th day of 
each month on all gas produced 
during the month next preceding hy 
the purchaser or the producer as 
the case may be, but in no event 
shall a producer be relieved of re
sponsibility for the tax until same 
shall have been paid; and provid~d. 
in event the amount of the tax 
herein levied shall be withheld by a 
purchaser from payments due a rro
ducer and said purchaser fails to 
make payment of the tax to the 
State as provided herein, the pro
ducer may bring leg-al action against 
such purchaser to recover th0 
amount of tax so withheld, together 
with penalties and interest wh;ch may 
have accrued bv failure to make pay
ments and shall be entitled to reason
able attorney fees and court costs in
curred by such legal action." 

Sec. 9. (a) Except as herein 
otherwise provided, there is hereby 
levied and assessed a tax of Ten (10) 
rents on each One Hundred 
($100.00) Dollars or fraction there
of. over the first Two Hundred 
( ~200.00) Dollars. on all notes and 
obligations secured by chattel mort-

gage, deed of trust, mechanic's lien 
contract, vendor's lien, conditional 
sales contract and all instruments of 
a similar nature which are fiJ.ed or 
recorded in the office of the County 
Clerk under the Registration Laws 
of this State; providing that no tax 
shall be levied on instruments for an 
amount of Two Hundred ($200.00) 
Dollars or less. After the effective 
date of this Act, except as herein
after provided, no instrument creat
ing a lien of any character to secure 
the payment of money, or reserving 
title to any property until the pur
chase price therof shall have been 
paid, shall be filed or recorded by 
any County Clerk in this State until 
there has been affixed to such in 
-strument stamps in accordance with 
the provisions of this section; and 
providing further that the provisions 
of this section shall not apply to re
newals or extensions of any notes or 
obligations, and specifically shall 
not apply to refunding of existing 
bonds or obligations. And providing 
further this section shall not apply to 
notes and obligations or instruments 
securin~ same taken by or on behalf 
of the United States or any corporate 
agency or instrumentality of the 
United States Government in carry
ing out a governmental purpose as 
expressed in any Act of the Congress 
of the United States. 

(b) Payment of the tax hereby 
levied shall be evidenced by affixing 
the stamps herein provided for, to all 
instruments included within the pro
visions o~ subdivision (a) of this 
section, and it shall be the duty of 
the State Treasurer to have engraved 
or printed the stamps necessary to 
comply with this section, and to sell 
the same to all persons upon demand 
and payment therefor. The stamps 
shall be of such design and denomi
nations as to the Treasurer shall 
seem proper, and shall show the 
amount of the tax, the payment of 
which is evidenced thereby, and shall 
contain the words "Note Stamp." 
The State Treasurer shall be respon
sible for the custody and sale of such 
stamps and for the proceeds there
from under his official bond. 

Sec. 10 (a) Every person, firm, 
or corporation conducting a theatre, 
place of amusement, or any business 
enterprise in connection with the op-
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-eration of which a prize in the form 
of money or something of value is 
offered or given to one or more pa
trons of such theatre, place of 
amusement, or business enterprise, 
and not given to all patrons thereof 
paying the same charge for any c-er
tain service, commodity, or enter-

. tainment, shall make a verified 
monthly report on the 25th day of 
each month to the Comptroller of 
Public Accounts of the State of 
Texas; showing the amount of money 
so given in prizes and the value of all 
prizes or awards so given in connec
tion with such business during the 
next preceding month. 

(b) There is hereby levied a tax 
equal to twenty per cent (20%) of 
the value of all such money, prize1, 
and awards given in connection with 
the operation of each and all of the 
foregoing business enterprises, and 
at the time of making the report to 
the Comptroller of Public Accounts, 
the owner or operator of any such 
business shall pay to the State Trea
surer such tax upon the total amount 
of money, prizes, and awards so 
given duri~g the next· preceding 
month. The tax herein levi-ed shall 
be a joint liability of the owner and 
operator of such business, and, in 
the event any person engaged in any 
business operated in the manner 
hereinabove mentioned shall fail or 
refuse to pay said tax on or before 
the 25th day of each month, he shall 
forfeit to the State of Texas not less 
than Twenty-five Dollars ($25.00) 
nor more than One Hundred Dollars 
($100.00) for each violation, and 
each day's delinquency shall consti
tute a separate offense. The State of 
Texas shall have a prior lien for all 
delinquent taxes and penalties on all 
property used by the owner or opera
tor of any such business, and the At
torney General of the State of Texas 
may file suit for the collection of 
such tax and penalties in any Dis
trict Court of Travis County, Texas, 
and for the foreclosure of such lien, 
and may enjoin the operation of any 
such business until such tax is paid. 

(c) Any person managing or 
controlling any business enterprise 
required to file a report under para
graph one hereof, who shall fail or 
refuse to file such report on or be
fore the 25th day of each month, 
shall be deemed guilty of a mis-

demeanor and, upon conviction, shall 
be punished by fine of not less than 
Twenty-five ( $25.00) Dollars nor 
more than One Hundred ($100.00) 
Dollars, and such punishment shall 
be in addition to the civil penalties 
herein provided for. 

( d) The provisions of this Sec
tion shall not apply to ·enterprises 
operating under Chapter 10 of the 
Acts of the 43rd Legislature, First 
Called Session, and all amendments 
thereto, and nothing in this Section 
contained shall be construed to legal
ize or authorize the operation of any 
contest, practice or device now pro
hibited by law. 

Sec. 11. (a) There is hereby 
levied an occupation tax upon the 
commercial producers of the follow
ing natural resources engaged in pro
ducing and severing from the soil 
and/or waters the following natural 
resources: ores, marble, and cinnabar 
ore. The tax levied is predicated upon 
the quantity severed and produced 
and shall be paid at the following 
rates: 

1. On ores, 5c per ton of 
2,000 lbs. 

2. On marble, lOc per ton 
of 2,000 lbs. 

3. On cinnabar ore, lOc per 
ton of 2,000 lbs. 

(b) The tax imposed under the 
provisions of this Section shall be 
the primary liability of any person, 
firm, association, company or cor
poration owning, controlling, manag
ing or leasing any natural resources 
who produces in any manner any 
of the natural resources upon which 
a tax is imposed herein by taking 
such natural resources from the 
earth or waters of this State. The 
po·od ucer of any of the natural re
sources upon which a tax is imposed 
under the provisions of this Section 
shall .make such tax payments to the 
Treasurer of this State, as prnvided 
for by the other provisions of this 
Act. 

(c) Each person, firm, associa
tion, company, or corporation who 
produces the natural resources on 
which a tax is imposed under the 
provisions of this Section shall make 
quarterly on the first days of Jan
nary, April, July, and October of 
each year a report to the Comp
troller, sworn to by such person, be-
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fore an officer authorized to admin
ister oaths in this State, or if such 
person be other than an individual, 
so sworn to by its president, secre
tary, or other duly authorized offi
cer, on such forms as said Comp
troller shall prescribe, showing the 
total quantity of natural resources 
produced by said producer during 
the quarter next preceding the date 
of the report, the county in which 
the natural resources are produced, 
the correct description of the prop
erties from which the natural re
sources are produced, the correct 
name and address of the first pur
chaser of said natural resources, and 
the price received therefor, and such 
other information as the Comptroller 
may require, and at the time of 
making and filing said report, shall 
pay to the Treasurer of this State 
an· occupation tax for the quarter 
ending on said date in amounts as 
imposed under the provisions of this 
Section. 

( d) The term "commercial pro
ducer" is hereby defined as any per
son, firm, association, company or 
corporation which severs or produces 
any ores, marble, or cinnabar ore 
in excess of one thousand tons dur
ing any one calendar year. 

( e) For the tax, penalties and ~n
terest herein provided for, the State 
shall have a prior and preferred all 
such natural resources. Said lien 
shall extend to and be enforceable 
against any property, either real or 
personal or both, owned by any per
son or persons made liable for the 
taxes herein levied, which property 
is not exempt from forced sale by 
reason of existing law or the Consti
tution of this State. 

The reports required to be filed 
herein shall be filed not later than 
twenty-:6ive (25) dtlys after t~e 
quarter for which the tax herem 
levied is payable. 

Sec. 12. All revenues derived and 
collected under the provisions of this 
Act, except where otherwise sp.eci
ficallv allocated, shall be deposited 
one-fourth (114) to the credit of 
the Available School Fund, and the 
remainder to the credit of the Gen
eral Revenue Fund of the State. 

ARTICLE V 

Sec. 1. If any provision or sec
tion of this Act is held unconstitu
tional or invalid, the same shall not 

operate to defeat the whole Act, but 
all other parts shall stand and remain 
in full force and effect. 

Sec. 2. The fact that additional 
moneys are required by the State 
of Texas for immediate expenditure 
in order to continue payments of 
Old Age Assistance grants in this 
State creates an emergency and im
perPtive public necessity that the 
Constitutional provision requiring 
bills to be read on three several days 
in each House be suspended and the 
same is hereby suspended and that 
this Act take effect and be in force 
from and after its passage and it 
is so enacted. 

Mr. Reed of Bowie raised the fol
lowing point of order, against further 
consideration of the Conference 
Committee report on House Bill No. 8: 

"I raise the point of order, on the 
Conference Committee report of 
House Bill No. 8, because it violates 
Article III, Section 40 of the Constitu
tion. 

When the Legislature is convened 
in Special Session there shall be no 
legislation upon subjects other than 
designated in the proclamation in the 
Governor's calling Special Session 
and presented to them by the Gov
ernor. The Conference Committee 
report on House Bill No. 8 on page 
53, seeks to place one-half ( 'h) of the 
tax on crude oil to the credit of 
the Public School Fund and one-half 
( 'h) of such tax to be placed to the 
credit of the General Fund. The 
question of raising additional revenue 
for the General Fund has not been 
submitted by the Governor." 

REED of Bowie. 
The Speaker overruled the point of 

ordH. 
Mr. Lucas raised the following 

point of order: 
"Mr. Speaker: I raise a point of 

order against further consideration 
of House Bill No. 8, because I be
lieve it to be in conflict with Section 
5, Article III, of the State Constitu
tion, inasmuch as Subsection llC, 
seeks to make a $50,000 appropria
tion for the setting up of administra
tive machinery for the Old Age As
sistance Commission; $15,000 for ad
ditional duties placed upon the Comp
troller of Public Accounts, and $10,-
000 for the purpose of purchasing 
supplies, printing of stationery, etc.; 
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therefore is not within the Governor's 
call." 

LUCAS. 
The Speaker overruled the point of 

order. 
Mr. Good moved that the report be 

adopted. 
Mr. Bradbury submitted the follow

ing motion: 
Mr. Speaker: I move that the Con

ference Committee report on House 
Bill No. 8 be rejected, and that the 
committee be instructed.to delete from 
said report anything that would de
liberalize the Texas Old Age Assist
ance Act. 

'BRADBURY, 
SPEARS, 
READER, 
NEWTON, 
LUCAS, 
FARMER, 
GLASS, 

Mr. Frazer moved the previous 
question on the pending motion, and 
the motion was duly seconded. 

Question first recurring on the mo
tion for the main question, yeas and 
nays were demanded. 

The motion for the main question 
prevailed b1{ the following vote: 

Yeas-86 

Adamson Gray 
Adkins Hanna 
Alsup Hardin 
Ash Harper 
Bradford· Head 
Broadfoot Herzik 
Butler of Karnes Hodges 
Cagle Hofheinz 
Caldwell Holland 
Calvert Hoskins 
Collins Huddleston 
Colson Hunt 
Craddock Hunter 
Daniel James 
Davis Jones of Atascosa 
Davison of Fisher Jones of Shelby 
Davisson Keefe 

of Eastland Knetsch 
Dickison Lanning 
Dunagan Lem ens 
Dunlap of Hays Leonard 
Dunlap of Kleberg Lindsey 
Duvall Lotief 
England Lucas 
Farmer Luker 
Ford Mauritz 
Frazer McConnell 
Fuchs McKee 
Glass Moffett 

Morris 
Nicholson 
Olsen 
Padgett 
Palmer 
Patterson 
Payne 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 

Rogers 
Rutta 
Smith 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tillery 
Venable 
Waggoner 
Westfall 
Wood of Montague 
Worley 
Youngblood 

Nays-56 

Aikin 
Alexander 
Atchison 
Bergman 
Bradbury 
Bridgers 
Burton 
Butler of Brazos 
Canon 
Celaya 
Colquitt 
Cooper 
Cowley 
Crossley 
Dwyer 
Fain 
Fisher 
Fox 
Gibson 
Good 
Graves 
Greathouse 
Hankamer 
Harris of Archer 
Harris of Dallas 
Hartzog 
Hill 
Howard 

Jackson 
Jones of Falls 
Jones of Wise 
King 
Lange 
Latham 
Leath 
Mc Calla 
McFarland 
McKinney 
Moore 
Morrison 
Newton 
Petsch 
Pope 
Roberts 
Russell 
Scarborough 
Sessions 
Settle 
Spears 
Steward 
Tennyson 
Thornton 
Walker 
Wells 
Wood of Harrison 
Young 

Absent 

Jefferson 

Bourne 
Broyles 
Hyder 

Morse 

Absent--Excused 

Roane 
Shofner 

Question next recurring on the mo
tion by Mr. Bradbury, yeas and nays 
were demanded. 

The · motion prevailed by the fol
lowing vote: 

Adamson 
Adkins 

Yeas-80 

Alsup 
Bradbury 
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Bradford 
Broadfoot 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Colquitt 
Colson 
Craddock 
Daniel 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunagan 
Dunlap of Hays 
England 
Fain 
Farmer 
Fox 
Frazer 
Fuchs 
Glass 
Graves 
Hardin 
Harper 
Harris of Archer 
Head 
Herzik 
Hodges 
Hofheinz 
Hoskins 
Huddleston 
Hunter 
James 
Jones of Atascosa 
Jones of Shelby 
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Jones of Wise 
Keefe 
Knetsch 
Lanning 
Lem ens 
Lindsey 
Lotief 
Lucas 
Luker 
McConnell 
McKee 
Moffett 
Morris 
Newton 
Olsen 
Padgett 
Palmer 
Pope 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Riddle 
Roach of Hunt 
Roark 
Roberts 
Rogers 
Rutta 
Smith 
Spears 
Stovall 
Tarwater 
Tillery 
Venable 
Westfall 
Wood of Montague 
Worley 
Youngblood 

Patterson 
Payne 
Petsch 
Roach of Angelina 

Steward 
Stinson 
Tennyson 
Thornton 
Waggoner 
Walker 
Wells 

Roane 
Russell 
Scarborough 
Sessions 
Settle 
Stanfield 

Wood of Harrison 
Young 

Present-Not Votin2 

Butler of Brazos 

Absent 

Jefferson 

Bourne 
Broyles 

Absent-Excused 

Hyder 
Shofner 

PAIRED 

Mr. Butler of Brazos, (present) 
who would vote "nay," \\ith Mr. 
Broyles, (absent) who would vote 
"yea." 

REASONS FOR VOTE 

Nays-63 

I voted against the motion made 
by Mr. Bradbury, because such an in
struction to the committee at this late 
date would insure the end of this Ses
sion without any tax legislation hav
ing been passed for the purpose of 
paying any of the people on the rolls 
as old age pensioners. The question 
of deliberalization to my mind was 
secondary to the question of raising 
revenue for the purpose of paying the 
old age pensions to those who need 
it most. Also, at the time the motion 
was made by Mr. Bradbury, the 
Senate had already adopted the Free 
Conference Committee's report by a 
vote of "22 yeas" and "6 nays", in
dicative to my mind that the Senate 
Free Conference Committee would not 
recede from its position, and thereby 
insure the death of the tax bill on 
which we had voted. 

Aikin 
Alexander 
Ash 
Atchison 
Bergman 
Bridgers 
Burton 
Celaya 
Collins 
Cooper 
Cowley 
Crosslev 
Dunlap ·of Kleberg 
Duvall 
Dwyer 
Fisher 
Ford 
Gibf'on 
Good 
Grav 
Greathouse 
Hnnkamer 

Hanna 
Harris of Dallas 
Hartzog 
Hill 
Holland 
Howard 
Hunt 
Jackson 
Jones of Falls 
King 
Lange 
Latham 
Leath 
Leonard 
Mauritz 
McCalla 
McFarland 
McKinney 
Moore 
Morrison 
Morse 
Nicholson 

WELLS 
My reason for voting "Yea" on the 

Bradbury motion is because the Gov
ernor failed in his message authoriz
ing the convenin,g of the Third Called 
Session of the Forty-fourth Legisla
ture, wherein was included only the 
raising of revenue for the Old Age 
Assistance, which I was in sympathy 
with anrl heartily approved; but when 
later he submitted the rewriting of the 
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Old Age Assistance Law including 
that in the bill for raising revenue, I 
opposed it. That cannot be done 
under the Constitution. Such a com
bination of two or more subjects can
not be included in one bill, only such 
as appropriation bills. 

OLSEN 
Mr. Roberts moved to reconsider 

the vote by which the motion by Mr. 
Bradbury prevailed. 

Mr. James moved to table the mo
tion to reconsider. 

Question recurring on the motion 
to table, yeas and nays were de-
manded. · 

The motion to table prevailed by 
the following vote: 

Yeas-76 

Adamson 
Adkins 
Alsup 
Bradbury 
Bradford 
Broadfoot 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Colquitt 
Colson 
Craddock 
Daniel 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlap C>f Hays 
England 
Fain 
Farmer 
Ford 
Fox 
Frazer 
Fuchs 
Glass 
Graves 
Hardin 
Harper 
Harris of Archer 
Head 
Herzik 
Rodges 
Hofheinz 
Hoskins 
Huddleston 

Hunter 
James 
Jones of Atascosa 
Jones of Shelby 
Jones of Wise. 
Keefe 
Knetsch 
Lanning 
Lemens 
Lotief 
Lucas 
McConnell 
McKee 
Moffett 
Morris 
Newton 
Olsen 
Padgett 
Palmer 
Quinn 
Reader 
RPed of Bowie 
Reed of DaJlas 
Riddle 
Roach of Angelina 
Roach of Hunt 
Roark 
Rogers 
Rutta 
Smith 
Spears 
8tovall 
Tarwater 
Tillery 
Venable 
Westfall 
Worley 
Youne:blood 

Aikin 
Alexander 

Nays-65 
Ash 
Atchison 

Bergman Leonard 
Bridgers Lindsey 
Burton Luker 
Celaya Mauritz 
Collins Mc Calla 
Cooper McFarland 
Cowley McKinney 
Crossley Moore 
Dunagan Morrison 
Dunlap of Kleberg Morse 
Duvall Nicholson 
Dwyer Patterson 
Fisher Payne 
Gibson Petsch 
Good Pope 
Gray Roberts 
Greathouse Russell 
Hankamer Scarborough 
Hanna Sessions 
Harris of Dallas Settle 
Hartzog Stanfield 
Hill Steward 
Holland Stinson 
Howard Tennvson 
Hunt Thornton 
Jackson "IJVaggoner 
Jones of FaJls Walker 
Kini? Wells 
Lange Wood of Montague 
Latham Young 
Leath 

Present-Not Voting 

Butler of Brazos 

Jefferson 

Bourne 
Brovles 
Hyder 

Absent 

Wood of Harrison 

Absent-Excused 

Roane 
Shofner 

PAIRED 

Mr. Butler of Brazos (present), 
would vote "nay", with Mr. Broyles 
(absent), who would vote "yea". 

REASONS FOR VOTE 

I voted for the adoption of the Con
ference Report on H. B. No. 8 because 
in my opinion it was the only chance 
to raise additional revenue for Old 
Age Assistance. I have voted con
sistently for liberal pensions and for 
taxes to pay same, but it seems im
possible to raise sufficient revenue to 
pay assistance to all entitled to it 
under the present law. I would rather 
pay those who are actually in need 
than to not pay any. 

ASH 
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I voted against the adoption of the 
Conference Committee Report on 
House Bill No. 8 for a multiplicity of 
reasons, among which are the follow
ing: 

1. The revenue-raising portion of 
said Committee Report is inadequate 
to meet the needs of the Old Age Pen
sion Commission. This revenue-rais
ing portion of said Bill was never 
fully considered by the House of Rep
resentatives and is honey-combed with 
inequalities and injustices. An ex
ample of which I point out in the fol
lowing: 

"The electrical utilities occupation 
tax is increased in said measure by a 
small percentage which will only raise 
approximately $140,000.00 more than 
the present occupation tax on these 
utilities, when in equity and good con
science and in compliance with the 
Constitutional direction that all taxes 
should be uniform and equal, they 
should be increased by not less than 
$3,000,000.00. 

"2. The so-called 'Deliberalization' 
or Small Amendment to said Bill was 
added to said Bill by the Senate and 
Conference Committee despite the 
adoption by the House of Representa
tives of a resolution requesting that 
the Committee not include such 
amendment and with the members of 
the House of Representatives not be
ing afforded an opportunity to express 
the views of their constituents on the 
matter. 
. "3. This bill, consisting of sixty

nine typewritten pages, was placed 
upon the members' desks for the first 
time this morning, and I do not be
lieve that Legislation of this import
ance should be "railroaded" through 
the State Legislature without the 
careful, and even prayerful, considera
tion of the members of the Legisla
ture." 

CALDWELL. 
I voted for the adoption of the 

Conference Committ€e report on 
House Bill 8, because it was the only 
chance to raise any revenue at this 
Session of this Legislature. I have 
voted consistently to try to raise the 
money to pay a liberal Old Age Pen
sion, but due to the fact that it is 
impossible to get a decent revenue 
measure passed, I do not want it said 
that I labored here through ninety 
days and helped defeat the bill that 
would raise some revenue. 

JONES of Falls. 

Although I favor deliberalizing the 
Texas Old Age Assistance Law to the 
end that only "aged needy" citizens 
may qualify, I voted for the Brad
bury motion to reject the Conference 
Committee on H. B. No. 8, because 
the bill as written by the conferees 
contains provisions violative of the 
expressed will of the House, and be
cause the House was deprived of the 
right of amendment of the deliberal
ization feature of the report. Cer
tainly the deliberalization of our 
present Old Age Assistance Law is of 
sufficient importance that the right of 
full discussion, consideration and 
amendment be allowed the members. 

Further, I seriously doubt the Con
stitutionality of House Bill No. 8 as 
written by the committee and further, 
that revenues that it would raise if 
adopted, will be far from sufficient 
to pay assistance to the "aged needy" 
people of Texas. 

RUTT A. 
Mr. Roark submitted the following 

motion: 
I move to instruct the House con

ferees on House Bill No. 8 to vote 
against and oppose in committee the 
adding of any General Gross Re
ceipts Tax or any General Sales Tax 
in the present House Bill No. 8. 

ROARK, 
JONES of Wise, 
AIKIN, 
READER, 
KEEFE . 

Mr. Pope submitted the following 
substitute for the motion by Mr. 
Roark: 

I move that the Conference Com
mittee on House Bill No. 8 include 
the amendment set out on pages 116 
to 124 of the House Journal. 

POPE. 

Mr. Morse moved that the House 
recess to 7:30 o'clock p. m., today. 

The motion was lost. 
Question recurring on the substi

tute motion by Mr. Pope, yeas and 
nays were demanded. 

The substitute motion was lost by 
the following vote: 

Yeas-26 

Bflrgman 
Butler of Karnes 
Celaya 
Craddock 
Crossley 

Davis 
Duvall 
r.ood 
Hankamer 
Hardin 



HOUSE JOURNAL 435 

Jones oi Atascosa 
Jones of Shelby 
Knetsch 
Lindsey 
Luker 
McKinney 
Moore 
Olsen 

Petsch 
Pope 
Riddle 
Rogers 
Russell 
Steward 
Thornton 
Venable 

Nays-107 

Adamson 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Burton 
Butler of Brazos 
Cagle 
Calvert 
Canon 
Collins 
Colquitt 
Colson 
Cooper 
Cowley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
Dwyer 
England 
Fain 
Farmer 
Fisher 
Ford 
Fox 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hanna 
Harper 
Harris of Archer 
Harris of Dallas . 
Hartzog 
Head 
Herzik 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunter 
Jackson 

James 
Jones of Falls 
Jones of Wise 
Keefe 
King 
Lange 
Lanning 
Latham 
Leath 
I..emens 
Lotief 
Lucas 
Mauritz 
Mc Calla 
McConnell 
McFarland 
McKee 
Moffett 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Padgett 
Palmer 
Patterson 
Payne 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Roark 
Roberts 
Rutta 
Sessions 
Settle 
Smith 
Spears 
Stanfield 
Stinson 
Stovall 
Tarwater 
Tennyson 
Tillery 
Waggoner 
Walker 
Wells 
Westfall 
Wood of Harrison 
Wood of Montague 
Worley 
Young 
Youngblood 

Absent 

Adkins 
Caldwell 
Dunagan 
Dunlap of Kleberg 
Frazer 
Hill 

Hunt 
Jefferson 
Leonard 
Roach of Hunt 
Scarborough 

Bourne 
Broyles 
Hyder 

Absent-Excused 

Roane 
Shofner 

Mr. Lucas submitted the following 
substitute for the motion by Mr. 
Roark: 

I move that the Conference Com
mittee on House Bill No. 8 be in
structed that they may include in 
such bill a reasonable selective luxury 
tax on luxuries only. 

LUCAS 
Mr. McKee moved to table the sub

stitute motion by Mr. Lucas. 
Question recurring on the motion 

to table, yeas and nays were de
manded. 

The motion to table prevailed by 
the following vote: 

Yeas---102 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 
Bradbury 
Bradford 
Bridgers 
Broadfoot 
Burton 
Cagle 
Caldwell 
Canon 
Celaya 
Cn!lins 
CQlquitt 
Cooper 
Cowley 
C'!"addock 
Crossley 
Daniel 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
Duvall 
England 
Farmer 

Fisher 
Ford 
Fox 
Gibson 
Glass 
Greathouse 
Hanna 
Hardin 
Harris of Archer 
Harris of Dallas 
Hartzog 
Head 
Herzik 
Hodges 
Hofheinz 
Holland 
Hoskins 
Howard 
Huddleston 
Hunter 
Jackson 
James 
Jones of Falls 
King 
Lanning 
Latham 
Leath 
Le mens 
Leonard 
Lindsey 
Mauritz 
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Mc Calla Rutta 
McConnell SE'ssions 
McFarland Settle 
McKee Smith 
McKinney Spears 
Moore Stanfield 
Morris Steward 
Morrison Stinson 
Newton Stovall 
Nicholson Tarwater 
Padgett Tennyson 
Palmer Tillery 
Patterson V<>nable 
Qninn Waggoner 
RPader Wells 
Reed of Bowie Westfall 
Reed of Dallas Wood of Harrison 
Roach of Angelina Wood of Montague 
Roach of Hunt Young 
Roark Youngblood 
Russell 

Nays-30 

Butler of Karnes 
Calvert 
Colson 
Davis 
Dwyer 
Fain 
Fuchs 
Graves 
Gray 
Hankamer 
Harper 
Hill 
Jones of Shelby 
Jones of Wise 
Keefe 

Lange 
Lotief 
Lucas 
Luker 
Morse 
Olsen 
Payne 
Petsch 
Pope 
Riddle 
Rogers 
Scarborough 
Thornton 
Walker 
Worley 

Absent 

Dergman Hunt 
Butler of Brazos Jefferson 
Dnnagan Jones of Atascosa 
Dunlap of Kleberg Knetsch 
Frazer Moffett 
Good Roberts 

Bourne 
Broyles 
Hyder 

Absent-Excused 

Roane 
Shofner 

Mr. Morse called for a division of 
the questions in the motion by Mr. 
Roark. 

BILLS AND RESOLUTIONS 
SIGNED BY THE SPEAKER 

The Speaker signed, in the presence 
of the House, after giving due notice 
thereof, and their captions had been 
read severally, the following enrolled 
bills and resolutions: 

H. B. No. 41, "An Act fixing the 
compensation of County Commission
ers in every county having a popula
tion of not less than Twelve Thousand, 
Seven Hundred and Fifty-seven 
(12,757) nor more than Twelve Thou
sand, Eight Hundred (12,800) in
habitants according to the last pre
ceding United States Census where 
the taxable values in said counties are 
not less than Seven Million Dollars 
($7,000,000) nor more than Seven Mil
lion, Two Hundred and Twenty-five 
Thousand Dollars ($7,225,00); pre
scribing how the same shall be paid; 
making the provisions of this Act 
cumulative of all existing laws and in 
no respect repealing other laws affect
ing any other county or counties, and 
declaring an emergency." 

H. B. No. 51, "An Act to provide 
for the assumption of the bonded in
debtedness by districts whose bound
aries have been extended or enlarged; 
prescribing the method of holding 
elections on the question of the as
sumption of such indebtedness and the 
levying and collecting of a tax to pay 
the principal and interest thereof; im
posing the duty on the governing 
board of any such district to levy and 
collect such taxes; validating assump
tion elections heretofore held in in
stances wherein said elections were 
carried by a majority vote; declaring 
such indebtedness to be the indebted
ness of such district as enlarged or 
extended; imposing the duty on the 
governing board of any such district 
to levy and collect taxes to pay the 
principal and interest thereof; making 
applicable to such indebtedness the 
law authorizing school districts to is
sue refunding bonds; validating re
funding procedure heretofore at
tempted by such districts; providing 
the provisions of this Act shall not 
apply in the validity of such election 
or the validity by such governing 
board is in litigation at the time 
this Act becomes effective; pro
viding that a successor district shall 
be liable for the indebtedness of 
its predecessor district in instances 
wherein the boundaries of said dis
tricts are coterminous without the 
necessity of an election of any char
acter; imposing the duty on the gov
erning board of such district to levy 
and collect taxes to pay principal and 
interest of such indebtedness; validat
ing the- attempted issuance of refund
ing bonds heretofore authorized by 
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such districts; and declaring an emer
gency." 

Senate Bill No. 5, "An Act creating 
and providing for an Unemployment 
Compensation System for the State of 
Texas; imposing a tax on e~ployers 
of eight or more persons; making cer
tain exemptions· providing for the en
forcement and administration of this 
Act, and prescribing penalties . ~d 
priorities in aid thereof; authonzmg 
and providing for certain expenditures 
and disbursements; creating and pro
viding for the Unemployment Com
pensation Commission; prescribing its 
powers and duties; providing for a 
State Employment Service; defining 
certain terms; providing that the Act 
shall be severable; providing for the 
termination of the Act under certain 
circumstances, and declaring an emer
gency." 

S. C. R. No. 12, Relative to the pay
ment of certain warrants. 

S. C. R. No. 13, Relative to certain 
State Departments cooperating with 
the Rural Electrification Administra
tion. 

CONFERENCE COMMITTEE ON 
SENATE BILL NO. 3 

On motion of Mr. Wood of Harri
son, the House granted the request of 
the Senate for a conference com
mittee to adjust the differences be
tween the House and Senate, on Sen
ate Bill No. 3. 

In accordance with the above ac
tion, the Speaker announced the ap
pointment of the following Confer
ence Committee: 

Mr. Wood of Harrison, Mr. Graves, 
Mr. Harper, Mr. Leath and Mr. 
Davis. 

MESSAGE FROM THE SENATE 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: I am directed by the Senate, 

to inform the House, the Senate has 
adopted the following: 

H. C. R. No. 25, Granting 
Charles Berkley Normann permission 
to place his picture of the original 
signing of the Declaration of Inde
pendence temporarily in the State 
Capitol, etc. 

H. C. R. No. 26, Authorizing the 
State Highway Department to lend 
certain equipment to the City of 
Eastland. 

H. C. R. No. 24, Declaring the Leg
islative intent with reference to 
House Bill No. 780 of the Regular 
Session of the 44th Legislature. 

(With amendment.) 
Passed 
H. B. No. 74, A bill to be entitled 

"An Act declaring open season on 
wild squirrel in Kinney County, 
Texas, and making it lawful to kill 
wild squirrel in Kinney County, 
Texas, at all times; and repealing all 
laws in conflict herewith, and declar
ing an emergency." 

H. B. No. 75, A bill to be entitled 
"An Act declaring a closed season on 
wild Javelina, Bear, Badger, Raccoon 
and Rock Squirrel south of the South
ern Pacific Railroad in Brewster 
County, Texas, and providing a pen
alty_ for violation of t~!s Act, and de
clarmg an emergency. 

H. B. No. 76, A bill to be entitled 
"An Act to diminish the civil and 
criminal jurisdiction of the County 
Court of Red River County, Texas, 
and conform the jurisdiction of the 
District Court of such County to such 
change, and declaring an emergency." 

H. B. No. 80, A bill to be entitled 
"An Act prohibiting the running of 
deer with dogs in the counties of 
Jackson and Wharton, making same 
a misdemeanor and providing a pen
alty for ~he violation of ~)iid Act, 
and declarmg an emergency. 

H. B. No. 81, A bill to be entitled 
"An Act providing a sixty-day open 
season for the taking of wild coon, 
o'possum, and mink in Shelby County, 
and declaring an emergency." 

H. B. No. 82, A bill to be entitled 
"An Act to amend Article 1813 of 
the Revised Civil Statutes of 1925 so 
as to provide for the appointment of 
a Special Commissioner to serve in 
the place of any member of a Co~rt 
of Civil Appeals, who shall. be dis
abled by illness, or otherwise, and 
whose disability shall be certified to 
the Governor by the Chief Justice, 
or any two members, of a Court of 
Civil Appeals; providing for the com
pensation of such Commissioner; and 
providing for an emergency." 

H. B. No. 83, A bill to be entitled 
"An Act to amend Section 1, Chapter 
12 Senate Bill No. 39, Forty-first 
Le'gislature, First Called Session; 
providing for the exception of the 
Clear Fork of the Brazos River from 
the Act, describing the size of the 
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mesh of seines and the length of fish 
that can be taken; providing for a 
penalty, and declaring an emergency." 

H. B. No. 68, A bill to be entitled 
"An Act making it unlawful for any 
person or persons to fish for, take, 
catch or attempt to catch any fish in 
the fresh waters of Dallas County by 
any net, seine, snag line, trap or 
any device other than ordinary pole 
and line, rod and reel, set line, throw 
line or trot line; and declaring an 
emergency." 

I am directed by the Senate, to in
form the House, that the Senate has 
J'assed the following: 

S. C. R. No. 19, Sine die resolu
tion. 

Respectfully, 
BOB BARKER, 

Secretary of the Senate. 

HOUSE BILL ON FIRST READING 

The followin.g House bill, introduced 
today, (by unanimous consent) was 
laid before the House, read first time, 
and referred to the appropriate com
n,iUee, as follows: 

By Mr. Keefe: 
H. B. No. 88, A bill to be entitl•!d 

"An Act to prohibit the use of a 
steel trap for taking fur-bearing a'li
mals or the setting of any steel trap 
in Anderson County, with certain ex
ceptions; providing a penalty; repeal
ing all laws in conflict therewith, and 
declaring an emergency." 

Referred to the Committe~ on 
Game and Fisheries. 

RECESS 

Mr. Thornton moved that the House 
recess to 9:00 o'clock a. m., tomorrow. 

Mr. Quinn moved that the House 
recess to 8 :00 o'clock p. m., today. 

Question first recurring on the mo
tion by Mr. Quinn, yeas and nays 
were demanded. 

The motion prevailed by the follow
ing vote: 

Adamson 
Aikin 
Alsup 
Atchison 
Bergman 
Bradbury 
Bradford 
Bridgers 
Burton 

Yeas-79 

Butler of Brazos 
Butler of Karnes 
Cagle 
Canon 
Colquitt 
Daniel 
Davis 
Davison of Fisher 

. Dunlap of Hays 

Dwyer 
England 
Fain 
Fox 
Fuchs 
Glass 
Good 
Graves 
Gray 
Greathouse 
Hardin 
Harper 
Harris of Archer 
Herzik 
Hofheinz 
Huddleston 
Hunter 
.Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lanning 
Leath 
Leonard 
Lindsey 
Lotief 
Luker 
Mauritz 
Mc Calla 
McConnell 
McKee 

Moffett 
Morris 
Morrison 
Morse 
Newton 
Nicholson 
Padgett 
Palmer 
Patterson 
Payne 
Quinn 
Reed of Dallas 
Roach of Hunt 
Roark 
Rogers 
Rutta 
Sessions 
Settle 
Smith 
Spears 
Stovall 
Tennyson 
Venable 
Walker 
Westfall 
Wood of Harrison 
Wiood of Montague 
Worley 
Young 
Youngblood 

Nays-53 

Adkins 
Alexander 
Ash 
Broadfoot 
Caldwell 
Calvert 
Collins 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Davisson 

of Eastland 
Dickison 
Duvall 
Farmer 
Fisher 
Ford 
Gibson 
Hankamer 
Hanna 
Harris of Dallas 
Hartzog 
Hill 
Hodges 
Holland 

Hoskins 
Howard 
Jackson 
James 
Jones of Falls 
King 
Lange 
Latham 
Le mens 
Lucas 
McKinney 
Moore 
Olsen 
Petsch 
Pope 
Reader 
Reed of Bowie 
Riddle 
Roach of Angelina 
Roberts 
Russell 
Steward 
Stinson 
Thornton 
Tillery 
Waggoner 
Wells 

Absent 
Celaya 
Dunagan 

Dunlap of Kleberg 
Frazer 
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Head 
Hunt 
.Jefferson 
Jones of Atascosa 

McFarland 
Scarborough 
Stanfield 
Tarwater 

Bourne 
Broyles 
Hyder 

Absent-Excused 

Roane 
Shofner 

The House, accordingly, at 6:10 
o'clock p. m., took recess to 8 :00 
o'clock p. m., today. 

NIGHT SESSION 

The House met at 8:00 o'clock p. m., 
and was called to order by the 
Speaker. 

CONCERNING INSTRUCTIONS TO 
CONFEREES ON HOUSE BILL 

NO. 8 

The House resumed consideration 
of pending business, same being mo
tion by Mr. Roark to instruct the Con
ference Committee on House Bill No. 8. 

·Mr. Aikin submitted the following 
substitute for the motion by Mr. 
Roark: 

I move that the Conference Commit
tee on House Bill No. 8 be instructed 
not to incorporate into said bill any 
form of additional Sales Tax or Gross 
Proceeds Tax. 

AIKIN. 
Mr. Hofheinz raised a point of 

order, on further consideration of mo
tions to instruct the Conference Com
mittee on House Bill No. 8, on the 
ground that the motions are out of 
order at this time, as the House has 
not taken any definite action on the 
Senate amendments. 

The Speaker overruled the point of 
order. 

Mr. Hanna moved that Section 7 of 
Rule XIII of the House Rules, be sus
pended, at this time, for the purpose 
of making a motion to reconsider the 
vote by which the House on this 
afternoon adopted the motion by. Mr. 
Bradbury, which motion related to in
structing conferees on House Bill No. 
8. 

Question recurring on the motion 
by Mr. Hanna, yeas and nays were de
manded. 

The motion was lost by the following 
vote (not receiving the necessary two
thirds vote) : 

Adamson 
Aikin 
Alexander 
Atchison 
Ber£roan 
Bridgers 
Burton 

Yeas-72 

Latham 
Leath 
Leonard 
Lindsey 
Luker 
Mauritz 

Butler of Brazos 
Celaya 
Collins 
Cooper 
Cowley 
Crossley 
Daniel 
Davison of Fisher 
Dunlall of Kleberg 
Duvall 
Dwyer 
Fisher 
Gibson 
Good 
Graves 
Gray 
Greathouse 
Hankamer 
Hanna 
Harris of Dallas 
Hartzog 
Hill· 
Hofheinz 
Holland 
Howard 
Hunt 
Jackson 
Jones of Falls 
King 

McCalla 
McKee 
McKinney 
Moffett 
Moore 
Morrison 
Morse 
Nicholson 
Patterson 
Petsch 
Quinn 
Reed of Dallas 
Roach of Angelina 
Roark 
Roberts 
Russell 
Sessions 
Settle 
Spears 
Steward 
Stinson 
T1mnyson 
Thornton 
Waggoner 
Walker 
Wells 
Wood of Harrison 
Wood of Montague 
Worley 
Young 

Adkins 
Alsup 

Nays-62 

Fuchs 
Glass 
Hardin Bradbury 

Bradford 
Broadfoot 
Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Colquitt 
Colson 
Craddock 
Davis 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
England 
Fain 
Farmer 
Fox 
Frazer 

Harris of Archer 
Head 
Herzik 

·Hodges 
Hoskins 
Huddleston 
Hunter 
James 
Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lanning 
Lem ens 
Lotief 
Lucas 
McConnell 
Morris 
Newton 
Olsen 
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Padgett 
Palmer 
Pope 
Reader 
Reed of Bowie 
Riddle 
Roach of Hunt 
Rogers 
Rutta 

Smith 
Stanfield 
Stovall 
Tarwater 
Tillery 
Venable 
Westfall 
Youngblood 

Absent 

Ash 
Dunagan 
Ford 
Harper 
Jefferson 

Bourne 
Broyles 
Hyder 

Jones of Atascosa 
Lange 
McFarland 
Payne 
Scarborough 

Absent-Excused 

Roane 
Shofner 

(Mr. Duvall in the Chair.) 
Mr. Cooper moved that the House 

recess to 9:00 o'clock a. m., tomorrow. 
The motion was lost. 
(Speaker in the Chair.) 
Mr. Hanna again moved that Sec

tion 7 of Rule XIII of the House 
Rules, be suspended at this time, for 
the purpose of making a motion to 
reconsider the vote by which the 
House on this afternoon adopted the 
motion by Mr. Bradbury. 

Question recurring on the motion by 
Mr. Hanna, yeas and nays were de
manded. 

The motion was lost by the follow
ing vote: 

Yeas-61 

Adamson 
Aikin 
Alexander 
Atchison 
Bergman 
Bridgers 
Burton 
Butler of Brazos 
Collins 
Colquitt 
Cooper 
Cowley 
Crossley 
Daniel 
Duvall 
Dwyer 
Fisher 
Gibson 
Good 
Graves 
Gray 

Greathouse 
Hanna 
Hartzog 
Head 
Hofheinz 
Holland 
Hunt 
Jackson 
Jones of Falls 
King 
Latham 
Leath 
Leonard 
Luker 
Mauritz 
McCalla 
McKinney 
Morrison 
Morse 
Nicholson 
Patterson 

Petsch Stinson 
Quinn Tennyson 
Reed of Dallas Waggoner 
Roach of Angelina Walker 
Roberts Wells 
Russell Wood of HarrisOfl 
Sessions Wood of Montague 
Settle Worley 
Stanfield Young 
Steward 

Adkins 
Alsup 
Bradbury 
Bradford 
Broadfoot 

Nays-70 

Hunter 
James 

Butler of Karnes 
Cagle 
Caldwell 
Calvert 
Canon 
Celaya 
Colson 
Craddock 
Davis 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
England 
Fain 
Farmer 
Fox 
Frazer 
Fuchs 
Glass 
Hardin 
Harper 
Harris of Archer 
Harris of Dallas 
Herzik 
HiII 
Hodges 
Hoskins 
Howard 
Huddleston 

Jones of Shelby 
Jones of Wise 
Keefe 
Knetsch 
Lanning 
Lem ens 
Lotief 
Lucas 
McConnell 
McKee 
Moffett 
Moore 
Morris 
Newton 
Olsen 
Padgett 
Palmer 
Reader 
Reed of Bowie 
Riddle 
Roach of Hunt 
Roark 
Rogers 
Rutta 
Scarborough 
Smith 
Spears 
Stovall 
Tarwater 
Thornton 
Tillery 
Venable 
Westfall 

Absent 

Ash 
Dunagan 
Dunlap of Kleberg 
Ford 
Hankamer 
Jefferson 
Jones of Atascosa 

Lange 
Lindsey 
McFarland 
Payne 
Pope 
Youngblood 

Absent-Excused 

Bourne 
Broyles 
Hyder 

Roane 
Shofner 
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Question recurring on the substi
tute motion by Mr. Aikin, yeas and 
nays were demanded. 

The substitute motion was adopted 
by the following vote: 

Yeas-100 

Adamson 
Adkins 
Aikin 
Alexander 
Alsup 
Ash 
Atchison 

·Bradbury 
Bradford 
Bridgers 
Burton 
Cagle 
Calvert 
Canon 
Colquitt 
Colson 
Cooper 
Cowley 
Craddock 
Crossley 
Davison of Fisher 
Davisson 

of Eastland 
Dickison 
Dunlap of Hays 
England 
Fain 
Farmer 
Fisher 
Fox 
Frazer 
Fuchs 
Gibson 
Glass 
Graves 
Gray 
Greathouse 
Hanna 
Harper 
Harris of Dallas 
Hartzog 
Head 
HP.rzik 
Hodges 
Hofheinz 
Holland 
Hoskins 
Huddleston 
Hunt 
Hunter 
Jackson 

James 
Jones of Falls 
Jones of Shelby 
Jones of Wise 
Keefe 
King 
Lanning 
Latham 
Leath 
Lemens 
Lotief 
Lucas 
Mauritz 
McConnell 
McKee 
McKinney 
Moffett 
Morris · 
Morrison 
Morse 
Newton 
Nicholson 
Olsen 
Palmer 
Patterson 
Quinn 
Reader 
Reed of Bowie 
Reed of Dallas 
Roach of Angelina 
Russell 
Rutta 
Settle 
Smith 
Spears 
Stanfield 
Steward 
Stinson 
Stovall 
T2rwater 
Tennyson 
Thornton 
Venable 
Waggoner 
Walker 
Wells 
Wood of Harrison 
Wnod of Montague 
Worley 
Young 

Nays-33 

Bergman Caldwell 
Butler of Brazos Celaya 
Butler of Karnes Collins 

Daniel 
Davis 
Duvall 
Dwyer 
Good 
Hankamer 
Hardin 

Moore 
Padgett 
Petsch 
Pope 
Riddle 
Roach of Hunt 
Roark 

Harris of Archer 
Hill 

Roberts 
Rogers 
Scarborough 
Sessions 

Howard 
Knetsch 
Lindsey 
Luker 
Mccalla 

Tillery 
Westfall 

Absent 

Broadfoot Lange 
Dunagan Leonard 
Dunlap of Kleberg McFarland 
Ford · Payne 
Jefferson Youngblood 
Jones of Atascosa 

Bourne 
Broyles 
Hyder 

Absent-Excused 
Roane 
Shofner 

Mr. Spears moved a call of the 
House for the purpose of maintaining 
a quorum until 12:00 o'clock midnight, 
and the call was duly ordered .. 

On motion of Mr. Fain, the Ser
geant-at-Arms was instructed to bring 
in all absent members within the city 
who are not ill. 

Mr. Pope offered the following 
amendment to the motion by Mr. 
Aikin: 

I move that the Conference Com
mittee include in House Bill No. 8, 
the following: 

"Occupation tax on each pool and 
billiard table $25.00 per year, and each 
pool selling or book making on horse 
races $2,000.00 per shop, and $0.20 per 
barrel on crude oil, crude oil products 
and petroleum residuum in existence 
on October 1, 1936, in the State of 
Texas, and not produced under the 
prorating laws of Texas." 

POPE. 
The amendment was lost. 
Question recurring on the motion by 

Mr. Roark, as substituted by motion 
by Mr. Aikin, yeas and nays were de
manded. 

The motion prevailed by the follow
ing vote: 

Adamson 
Adkins 

Yeas-105 

Aikin 
Alsup 
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Atchison Jones of Wise 
Bradbury Keefe 
Bradford King 
Bridgers Knetsch 
Burton Lanning 
Calvert Latham 
Canon Leath 
Celaya Lemens 
Collins Lindsey 
Colquitt Lotief 
Colson Lucas 
Cooper McCalla 
Cowley McConnell 
Craddock McKee 
Crossley McKinney 
Daniel Moffett 
Davis Moore 
Davison of Fisher Morris 
Davisson Morrison 

of Eastland Newton 
Dickison Nicholson 
Dunlap of Hays Olsen 
Duvall Palmer 
England Patterson 
Fain Petsch 
Farmer Quinn 
Fisher Reader 
Fox Reed of Bowie 
Frazer Reed of Dallas 
Fuchs Riddle 
Gibson Roark 
Glass Rogers 
Graves Russell 
Gray Rutta 
Greathouse Settle 
Hanna Smith 
Hardin Spears 
Harper Stanfield 
Harris of Dallas Stinson 
HPad Stovall 
HPrzik Tarwater 
Hodges T"nnvson 
Hofheinz Thor1iton 
Hoskins Venable 
Howard Wairgoner 
Huddleston Walker 
Hunter Wells 
Jackson Wood of Harrison 
James Wood of Montagu~ 
Jones of Falls Worlev 
Jones of Shelby Young 

Nays-14 

Bergman 
Butler of Karnes 
Dwver 
Goo.d 
Harris of Archer 
Hartzog 
Hill 

Luker 
Roach of Hunt 
Roberts 
Sessions 
Steward 
Tillery 
Westfall 

Alexander 
Ash 

Absent 
Broadfoot 
Butler of Brazos 

Cagle Leonard 
Caldwell Mauritz 
Dunagan McFarland 
Dunlap of Kleberg Morse 
Ford Padgett 
H!lnkamer Payne 
Holland Pope 
Hunt Roach of Angelina 
Jefferson Scarborough 
Jones of Atascosa Youngblood 
Lange 

Bourne 
Broyles 
Hyder 

Absent-Excused 

Roane 
Shofner 

Mr. Aikin moved to reconsider the 
vote by which the above motion was 
adopted and to table the motion to re
consider. 

The motion to table prevailed. 
Mr. Quinn submitted the following 

motion: 
Whereas, Due to the fact that the 

Woodmen of the World, The Wood
men Circle, the Praetorians, the Maca
bees, the Knights of Pythias, the 
Fraternal Order of Eagles, and other 
fraternal organizations are operating 
for the benefit of their members and 
without a profit to their orfl;aniza
tions; and 

Whereas, A tax on fraternal or
ganizations will materially hamper 
the humanitarian work being done by 
such organizations in Texas; 

Therefore, We request the Free 
Conference Committee on House Bill 
No. 8 not to include a tax on any fra
ternal organization in House Bill No. 
8. 

QUINN, 
NEWTON, 
BRADBURY, 
LINDSEY, 
SMITH, 
READER, 
LOTIEF, 
JAMES, 
YOUNG, 
SPEARS, 
BROADFOOT. 

Question recurring on the motion 
by Mr. Quinn, yeas and nays were de
manded. 

The motion prevailed by the follow
ing vote: 

Adamson 
Adkins 
Aikin 

Yeas-103 

Alsup 
Bradbury 
Bradford 
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Bridgers Knetsch 
Broadfoot Lanning 
Burton Latham 
Butler of Karnes Leath 
Cagle Lindsey 
Caldwell Lotief 
Calvert Lucas 
Canon Luker 
Celaya Mauritz 
Collins McCalla 
Cooper McConnell 
Cowley McKee 
Craddock Moffett 
Crossley Moore 

· Daniel Morrison 
Davis Morse 
Davison of Fisher Newton 
Dickison Nicholson 
Dunlap of Kleberg Olsen 
Dwyer Palmer 
England Patterson 
Fain Petsch 
Farmer Pope 
Fisher Quinn 
Frazer Reader 
Fuchs Reed of Bowie 
Glass Reed of Dallas 
Graves Riddle 
Gray Roach of Angelina 
Greathouse Roark 
Hanna Rogers 
Hardin Rutta 
Harper Settle 
Harris of Archer Smith 
Harris of Dallas Spears 
Hartzog Stanfield 
Herzik 8tinson 
Hill Tarwater 
Hodges Tennyson 
Hofheinz Thornton 
Hoskins Tillery 
Huddleston Waggoner 
Hunter Walker 
Jackson Well• 
James Wood of Harrison 
Jones of Falls Wood of-Montague 
Jones of Shelby Worley 
Jones of Wise Young 
King 

Bergman 
Colquitt 
Colson 

Nays-14 

Morris 

Dunlap of Hays 
Gibson 
Good 
Head 

Alexander 
Ash 
Atchison 

Roach of Hunt 
Russell 
Sessions 
Steward 
Venable 
Westfall 

Absent 
Davisson 

Butler of Brazos 

of Eastland 
Dunagan 
Duvall 

Ford 
Fox 
Hankamer 
Holland 
Howard 
Hunt 
Jefferson 
Jones of Atascosa 
Keefe 

Lemens 
Leonard 
McFarland 
McKinney 
Padgett 
Payne 
Roberts 
Scarborough 
Stovall 
Youngblood Lange 

Bourne 
Broyles 
Hyder 

Absent-Excused 

Roane 
Shofner 

Mr. Rogers submitted the following 
motion: 

I move that the ·conference Com
mittee on House Bill No. 8, be not 
further instructed. 

ROGERS, 
READER. 

Mr. Caldwell submitted the follow
ing substitute for the motion by Mr. 
Rc,gers: 

I move that the Conference Co n1-
mittee on House Bill No. 8, be in
structed to include in their report 
the utility tax as incorporated in the 
committee amendment to House Bill 
No. 9. 

Mr. Jones of Wise raised a point of 
order, on further consideration of 
the substitute motion by Mr. Cald
well, on the ground that the motion 
seeks to instruct the conferees on a 
matter that is not in disagreement be
tween the two Houses. 

The Speaker sustained the point of 
order. 

Question recurring on the motion 
by Mr. Rogers, it prevailed. 

Mr. Spears moved to reconsider 
the vote by which the motion by Mr. 
Rogers was adopted, and to table the 
motion to reconsider. 

The motion to table prevailed. 

RECESS 

Mr. Celaya moved that the House 
recess to 9 :00 o'clock a. m., tomor
row. 

Mr. Davison of Fisher moved that 
the House recess to 10 :00 o'clock a. 
m., tomorrow. 

Question first recurring on the mo
tion by Mr. Celaya, it was lost. 

Question next recurring on the mo
tion by Mr. Davison of Fisher, it 
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prevailed and the House, accordingly, 
at 11 :45 o'clock p. m., took recess to 
10:00 o'clock a. m., tomorrow. 

APPENDIX 

STANDING COMMITTEE REPORTS 

The following committees have filed 
favorable reports on bills as follows: 

Appropriations; House Bill No. 84. 
Education: Senate Bill No. 27. 
Public Lands and Buildings: Sen-

at Bills Nos. :n, :32 and :i:i. 
State Affairs: Senate Concurrent 

Resolution No. 10. 
The Committee on Eleemosynary 

and Reformatory Institutions filed a 
favorable report on House Bill No. 
63, on last Wednesday, October 21. 

REPORTS OF THE COMMITTEE 
ON ENROLLED BILLS 

Austin, Texas, October 26, 1936. 
Hon. Coke Stevenson, Speaker of the 

House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 41, "An Act fixin.g 

the compensation of County Com
missioners in every county hav
ing a population of not less than 
Twelve Thousand, Seven Hundred and 
Fifty-seven (12,757) nor more than 
Twelve Thousand, Eight Hundred 
( 12,800) inhabitants according to the 
last preceding United States Census 
where the taxable values in said 
counties are not less than Seven Mil
lion Dollars ($7,000,000) nor more 
than Seven Million, Two Hundred and 
Twenty-five Thousand Dollars ($7,-
225,000) ; prescribing how the same 
shall be paid; making the provisions 
of this Act cumulative of all existing 
laws and in no respect repealing other 
laws affecting any other county or 
counties, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 51, "An Act providing for 

the assumption of bonded indebted-

ness by districts whose boundaries 
have been exter led or enlarged; pre
scribing the method of holding elec
tions on the question of the assump
tion of such indebtedness and the 
levying and collecting of a tax to pay 
the principal and interest thereof; 
imposing the duty on the governing 
board of any such district to levy and 
collect such taxes; validating assump
tion elections heretofore held in in
stances wherein said elections were 
carried b~· a majority vote; declaring 
such indebtedness to be the indebted
ness of such district as enlarged or 
extended; imposing the duty on the 
.governing board of any such district 
to levy and collect taxes to pay the 
principal and interest thereof; making 
applicable to such indebtedness the 
law authorizing school districts to issue 
refunding bonds; validating refunding 
procedure heretofore attempted by 
such districts; providing the provisions 
of this Act shall not apply in in
stances wherein the validity of such 
election or the validity of such action 
by such governing board is in litiga
tion at the time this Act becomes 
effective; providing that a successor 
district shall be liable for the in
debtedness of its predecessor district 
in instances wherein the boundaries of 
said districts are coterminous without 
the necessity of an election of any 
character; imposing the duty on the 
governing board of such district to 
levy and collect taxes to pay the 
priilcioal and interest of such in
debtedness; validating the attempted 
issuance of refundin.g- bonds hereto
fore a!-'thorized by such ,?istricts, and 
declaring an emergency. 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room. 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir; Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 68, "An Act making 

it unlawful for any person or per
sons to fish for, take, catch or at
tempt to catch any fish in the 
fresh waters of Dallas County by 
any net, seine, snag line, trap or 
any device other than ordinary ~ole 
and line, rod and reel, set !me, 
throw line or trot line; provid
ing that on any set line, throw line 
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or trot. line hooks shall not be less 
than three (3) feet apart; making 
it prima facie evidence of violation 
of this Act for any person to have 
in his possession any tackle not au
thorized herein within two hundred 
( 200) yards of any stream, lake or 
other fresh waters in said County; 

·providing that it shall be lawful to 
fish with artificial bait equipped with 
more than two (2) hooks with pole 
and line or rod and reel ; providing 
that it shall be lawful to use a min
now seine not more than twenty (20) 
feet in length for the purpose of tak
ing minnows for bait; prohibiting 
the taking of any fish other than min
nows for bait by use of minnow 
seines, and providing for the return 
of all fish so taken immediately to the 
water; providing size limits and bag 
limits for fish taken in said County; 
providing for the immediate return 
to the waters of all fish not within 
the limits prescribed herein; provid
ing a penalty for violation of this 
Act; repealing all laws or parts of 
laws in conflict herewith, and declar
ing an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 75, "An Act declaring a 

closed season on wild Javelina, Bear, 
Badger, Raccoon and Rock Squirrel 
south of the Southern Pacific Railroad 
in Brewster County, Texas; providing 
a penalty for violation of this Act, and 
declaring an emergency." · 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON; Chairman. 

Committee Room, 
Au~tin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 74, "An Act declaring 

open season on wild squirrel in Kin
ney County, Texas, and making it 
lawful to kill wild squirrel in Kinney 
County, Texas, at all times; repealing 

all laws in conflict herewith, and de
claring an emergency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 80, "An Act prohibiting 

the running of deer with dogs in the 
counties of Jackson and Wharton; 
making same a misdemeanor and pro
viding a penalty for the violation of 
said Act, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 81, "An Act providing 

a sixty (60) day open season for the 
taking of wild coon, squirrels, opos
sum, and mink in Shelby County, 
Texas, which period shall be from De
cember first of each year to February 
first of the following year; and pro
viding open season during the month 
of December of each year for the tak
ing of wild quail in Shelby County, 
Texas; providing that it shall be un
lawful to use a trap, snare or dead
fall for the taking or attempting to 
take such animals; providing a pen
alty; repealing all laws in conflict 
herewith, and declaring an emer
gency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 82, "An Act to amend 

Article 1813 of the Revised Civil 
Statutes of 1925 so as to provide for 
the appointment of a Special Com-
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missioner to serve in the place of any 
member of a Court of Civil Appeals, 
who shall be disabled by illness, or 
otherwise, and whose disability shall 
be cPrtified to the Governor by the 
Chief Justice, or any two members, 
of a Court of Civil Appeals; provid
ing for the compensation of such Com
missioner, and providing for an emer
gency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, ln6. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. B. No. 83, "An Act to amend 

Section I, Chapter 12, Senate Bill No. 
29, Forty-first Legislature, First 
Called Session; providing for the ex
ception of the Clear Fork of the 
Brazos River from the Act, describ
ing the size of the mesh of seines and 
the length of fish that can be taken; 
providing for a penalty, and declaring 
an emer.g-ency." 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 25, Granting Charles 

Berkley Normann permission to place 
his picture of the original signing of 
the Declaration of Independence tem
porarily in the State Capitol. 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 

Committee Room, 
Austin, Texas, October 26, 1936. 

Hon. Coke Stevenson, Speaker of the 
House of Representatives. 
Sir: Your Committee on Enrolled 

Bills, to whom was referred 
H. C. R. No. 26, Authorizing the 

State Highway Department to lend 
certain equipment to the City of 
Eastland. 

Has carefully compared same and 
finds it correctly enrolled. 

ATCHISON, Chairman. 
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lllultrr QTutqbrrt Jnrtrr 
Mr. Morrison offered the following resolution: 
Whereas, On the 20th day of October, 1936, the Great Master of the 

Universe called from the walks of life Walter Cuthbert Porter, of Terrell, 
Kaufman County, Texas; and 

' Whereas, Mr. Porter was a distinguished citizen of Terrell and Kaufman 
County, in civic and business affairs and was of great service to his com
munity and the State; and 

Whereas, In 1903 in collaboration with Dr. S. A. Knapp, then connected 
with the United States Department of Agriculture, at Washington, was 
established The Porter Demonstration Farm, the first in the United States; 
and · 

Whereas, Walter Cuthbert Porter was the owner of such farm which first 
demonstrated the advantages of the diversified and scientific farming in 
Texas; and 

Whereas, Mr. Porter has, since the establishment of said farm in 1903, 
been actively engaged in promoting better farming methods in Texas; and 

Whereas, His splendid work has spread over the State of Texas and even 
the United States; and 

Whereas, The varied talents of Mr. Porter carried him into various other 
enterprises and business promotions which were of great benefit to the 
citizens of his community and his State; and 

Whereas, Mr. Porter was considered one of the most valued sympathetic 
and charitable men in Kaufman County; now, therefore, be it 

Resolved, That the Members of the Forty-fourth Legislature express their 
regrets at the passing of this splendid citizen; and, be it further 

Resolved, That a copy of this resolution be spread on the Journal of the 
House of Representatives, this day in memory of deceased; and be it 
further 

Resolved, That the Chief Clerk of the House of Representatives be in
structed to send his wife, Mrs. Walter Cuthbert Porter, of Terrell, Texas, 
and children of the deceased, each a copy of this resolution under the seal 
of the Chief Clerk of the House of Representatives. 

MORRISON 
The resolution was read second time. 
Signed-Stevenson, Speaker; Adamson, Adkins, Aikin, Alexander, Alsup, 

Ash, Atchison, Bergman, Bourne, Bradbury, Bradford, Brid.gers, Broadfoot, 
Broyles, Burton, Butler of Brazos, Butler of Karnes, Cagle, Caldwell, 
Calvert, Canon, Celaya, Collins, Colquitt, Colson, Cooper, Cowley, Craddock, 
Crossley, Daniel, Davis, Davison of Fisher, Davisson of Eastland, Dickison, 
Dunagan, Dunlap of Kleberg, Dunlap of Hays, Duvall, Dwyer, England, 
Fain, Farmer, Fisher, Ford, Fox, Frazer, Fuchs, Gibson, Glass, Goo.d, 
Graves, Gray, Greathouse, Hankamer. Hanna, Hardin, Harper, Harris of 
Archer, Harris of Dallas, Hartzog, Head, Herzik. Hill, Hodges, Hofheinz, 
Holland, Hoskins, Howard, Huddleston, Hunt, Hunter, Hyder, Jackson, 
James, .Jefferson, Jones of Wise, Jones of Shelby, Jones of Falls, Jones of 
Atascosa, Keefe, King, Knetsch, Lange, Lanning, Latham, Leath, Lemens, 
Leonard, Lindsey, Lotief, Lucas, Luker, Mauritz, McCalla, McConnell,· 
McFarland, McKee, McKinney, Moffett, Moore, Morris, Morse, Newton, 
Nicholson, Olsen, Pa~ett, Palmer, Patterson, Payne, Petsch, Pope, Quinn, 
Reader, Reed of Bowie, Reed of Dallas, Riddle, Roach of Hunt, Roach of 
Angelina, Roane, Roark, Roberts, Rogers, Russell, Rutta, Scarborough, Ses
sions, Settle, Shofner, Smith, Spears, Stanfield, Steward, Stinson, Stovall, 
Tarwater, Tennyson, Thornton, Tillery, Venable, Waggoner, Walker, Wells, 
Westfall, Wood of Montague, Wood of Harrison, Worley, Young, Young
blood. 

On motion of Mr. Venable, the names of all the Members of the 
House were added to the resolution as signers thereof. 

The resolution was unanimously adopted. 
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llilliam 1!;. 1t1 rnrts 
Mr. Stovall offered the following resolution: 
On March 3, 1936 we were again forcibly reminded of the certainty 

with which the grim reaper performs his fateful act, in the death of Hon. 
William H. Fearis of Ellis County. 

Hon. William H. Fearis was a natiye of the State of Georgia, born on 
a southern plantation March 16, 1854 and received his education at the 
hands of a private tutor in Atlanta, Georgia. He came to Texas in 1871. 
His life was a varied one in his younger days, having spent several years 
in the vast west and having had experiences with the Indian tribes of 
Nevada, Oregon and California. 

He was admitted to the Bar in 1878. He wus a profound student of law 
and one of the most successful prosecutors of crime that the State ha~ 
ever had, having drawn an indictment upon that perplexing question of 
what constitutes swindling. It was upheld and has from time to time been 
cited with approval by the Hi.gher Cottrts of the State. 

He served as County Attorney of his adopted county for four years, 
and was retained as assistant prosecutor for fourteen years by reason of 
his superior skill and ability in handling criminal prosecutions. He served 
with distinction in the Twenty-seventh Legislature of the State of Texas. 

He was a member of the Methodist Church and was married to Miss Annie 
Moore in Ennis, Texas, in 1889. 

Whereas, He was deeply interested in all public matters and worked con
stantly for the enforcement of the law and the administration of justice, 
and 

Whereas, His broad experience reached back to the ante-helium days of 
the south and stored his mind with deep-seated principles of State's rights; 
and 

Whereas, He was a thorough Democrat and stood at all times for the 
rights of the masses; therefore, be it 

Resolved, That we deplore the passing of the Hon. William H. Fearis and 
extend our sympathies to his beloved wife and many friends, and a page of 
the Journal of this House be devoted to his memory, and that when we 
adjourn today we do so in his honor and that a copy of this resolution be sent 
to his sorrowing companion. 

The resolution was read second time. STOVALL 

· Signed-Stevenson, Speaker; Adamson, Adkins, Aikin, Alexander, Alsup, 
Ash, Atchison, Bergman, Bourne, Bradbury, Bradford, Brid.gers, Broadfoot, 
Broyles, Burton, Butler of Brazos, Butler of Karnes, Cagle, Caldwell, 
Calvert, Canon, Celaya, Collins, Colquitt, Colson, Cooper, Cowley, Craddock, 
Crossley, Daniel, Davis, Davison of Fisher, Davisson of Eastland, Dickison, 
Dunagan, Dunlap of Kleberg, Dunlap of Hays, Duvall, Dwyer, England, 
Fain, Farmer, Fisher, Ford. Fox, Frazer, Fuchs, Gibson, Glass, Good, 
Graves, Gray, Greathouse, Hankamer, Hanna, Hardin, Harper, Harris of 
Archer, Harris of Dallas, Hartzog, Head, Herzik, Hill, Hodges, Hofheinz, 
Holland, Hoskins, Howard, Huddleston, Hunt, Hunter, Hyder, Jackson, 
James, Jefferson, Jones of Wise, Jones of Shelby, Jones of Falls, Jones of 
Atascosa. Keefe, King, Knetsch, Lange, Lanning, Latham, Leath, Lemens, 
Leonard, Lindsey, Lotief, Lucas. Luker, Mauritz, McCalla, McConnell, 
McFarland, McKee, McKinney, Moffett, Moore, Morris, Morrison, Morse, 
Newton, Nicholson, Olsen, Padgett, Palmer Patterson, Payne, Petsch, Pope, 
Quinn, Reader. Reed of Bowie, Reed of Dallas, Riddle ,Roach of Hunt, Roach 
of Angelina, Roane, Roark, Roberts, Rogers, Russell, Rutta, Scarborough, 
Sessions, Settle, Shofner, Smith, Spears, Stanfield, Steward, Stinson, Tar
water, Tennyson, Thornton, Tillery, Venable, ·Waggoner, Walker, Wells, 
Westfall, Wood of Montague, Wood of Harrison, Worley, Young, Youngblood. 

On motion of Mr. McConnell, the names of all the Members of the 
House were added to the resolution as signers thereof. 

The resolution was una:11imousl adopted. 
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